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A man was killed » « » 42 years old, married, three 


children. Struck by a black Buick sedan, license number . . . 


These are the facts about what happened, but they do not explain how and 
why it happened! Knowing what happened is not enough. What can be done to 
prevent future accidents through selective enforcement and other traffic safety 
programs depends upon knowing how and why the accident happened. The 
answer to these questions can be found only through sound, thorough accident 
investigation. 


The TRAFFIC ACCIDENT INVESTIGATOR’S MANUAL was developed 
by the Traffic Institute of Northwestern University as a training text for acci 
dent investigation. It contains the most complete and detailed presentation of 
this subject published today. It has earned a national and international reputa 
tion as the standard work in this field. Over 20,000 copies have been sold and 
are used today in police training courses and as reference manuals by police 
accident investigators, insurance investigators, safety officials, and others. 


Its 35 chapters cover the concrete operational problems of the accident in 
vestigator as he faces the challenge of determining how and why the accident 
happened. Specific technical matters are illustrated by 352 photos, drawings, 
tables, and charts. Some of the important subjects covered are: Accident Recon- 
struction, Analysis to Determine Causes, What the Road Shows, What the 
Vehicle Shows. 


617 PAGES, CLOTHBOUND $7.59 


(20 per cent discount on all orders of 25 or more copies 


Send in your order now, we will bill you later 
Traffic Institute of Northwestern University 


1804 Hinman Ave. Evanston, Ill. 





Briefly... 


THE CITY OF Craig and Moffat 
County Colorado have worked out 
a plan to combine law enforcement 
of the two governments. There will 
be a superintendent of police who 
is on the city police force and 
either the sheriff or a deputy sheriff 
of the county. He is to be respon- 
sible for establishing rules and 
regulations and a budget to pro- 
vide for equal sharing of equipment 
costs. Law enforcement officers of 
each jurisdiction will become offi- 
cers of the other under the new 
plan with authority to conduct in- 
vestigations and make arrests in 
either city. 


REUBEN H. Reiffin, counsel for 
the Paterson (New Jersey) Parking 
Authority, has suggested that all 
parked vehicles be removed from 
the streets into new neighborhood 
parking lots “to avoid strangulation 
or complete rebuilding” of urban 
areas. Although many old cities 
have serious parking problems, 
Paterson’s is worse than most, Mr. 
Reiffin believes. Block upon block 
is tightly built up with only a nar- 
row alley or air shaft separating 
buildings. 


A FIVE-DAY minimum jail sen- 
tence is not too harsh a punishment 
for drivers convicted of driving 
while their license is revoked, ac- 
cording to 85 per cent of more than 
1,300 persons who answered a Wis- 
consin Motor Vehicle Department 
safety questionnaire. The poll in- 
cluded newspapers, radio and tele- 
vision stations, school administra- 
tors, judges, highway commission- 
ers, municipal authorities, state 
legislators, and truck and bus fleet 
supervisors. Those who replied also 
favored an “implied consent” law 
requiring drivers suspected of 
driving while intoxicated to take a 
chemical blood-alcohol test or face 
suspension of their driver license. 
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Editorial 


a 
PERSISTENT 
ERROR 


*“*FVARSH BUT Essential” is the title 
of an editorial which appeared last 
month in the Chronicle-Herald, a Hali- 
fax, Nova Scotia newspaper. The subject 
of the piece is Nova Scotia's traffic 
problem and certain more stringent 
traffic legislation now being considered 
in the Provincial Legislature. 

Proposed amendments to Nova Scotia's 
motor vehicle act would include stiffer 
penalties for reckless driving and other 
hazardous violaticns. 

After describing the amendments with 
editorial approval, the writer goes on to 
say, “There still are missing some ad- 
justments which we feel would contribute 
to greater safety. Now we need a 
major overhaul of our speed signs and 
direction pointers and more policemen 
on the roads. As we have stated here so 
often before, to have, as is now the case, 
only forty-three full-time patrolmen to 
cover the fifteen thousand miles of rural 
highways and two hundred thousand cars 
operating on them is ridiculous. The 
effectiveness of stiffer laws is greatly 
limited if we are short on enforcement 
personnel. 

“Three times that number wouldn't be 
too many. They need not be drawn from 
the R.C.M.P. In fact to have these mem- 
bers of ‘Canada’s Finest,’ who are highly 
trained in the art of crime detection, 
chasing motorists and writing out tickets 
is a tragic waste. A force with much less 
skill could do the job.” 

The last remark calls for careful ex- 
amination. If we interpret it correctly 
here, it is misleading and hence harmful. 
To say that a program using personnel 
with much less skill could supervise the 
use of Canadian roads appears to us to 
reflect a long-standing misconception 
about the nature of traffic law enforce- 
ment and the most effective ways of 
dealing with traffic problems. 
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This kind of statement, especially when 
presented in such a powerful medium of 
opinion, tends to foster and solidify the 
mistaken belief that traffic work is less 
difficult and requires less competence 
and skill than other: aspects of police 
work. It even carries the implication, 
again arising out of a lack of knowledge 
and understanding about the traffic func- 
tions of the police, that traffic law en- 
forcement is not properly police work 

This belief, still too prevalent even in 
enforcement agencies, completely ignores 
the concept of specialized training in 
police traffic work, particularly training 
in traffic police administration, which 
over the past quarter-century has pro- 
duced the highly skilled men in today’s 
police service who concentrate their 
efforts on solutions to the traffic problem 
It has been demonstrated in innumerable 
places that a high level of technical com- 
petence, which can be achieved only 
through the highest quality of training, 
is essential to any realistic and effective 
program of accident reduction. 

The danger to the community pre- 
sented by traffic accidents is clearly of 
the same order as that produced through 
crime. In no section of the United States 
or Canada can it be denied that more 
citizens are killed and injured in motor 
vehicle accidents than in criminal action 

Equally significant, this mistaken atti- 
tude neglects the critically important re- 
lationship between police traffic activity 
and the necessary extension of law en- 
forcement through the traffic court 

The introduction of more severe traffic 
legislation in any locality may or may 
not be a good thing; that is, it may or 
may not result in a reduction of acci- 
dents. 

The perpetuation of mistaken assump- 
tions about the nature of effective traffic 
law enforcement and the proper role of 
the police can have only deleterious 
effects in the long run. The police agen- 
cies throughout the U. S. and Canada, 
devoting half or more of their time, 
budgets, and personnel to the traffic 
problem, are faced with a tough enough 
job. They certainly should not be ham- 
strung in their efforts through misguided 
and uninformed treatment by the press. * 
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Here’s one book 
you can judge by 
its coverage... 
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NEW police motorcycle brochure 
—get your copy now! 


Harley-Davidson’s 1.ew police motorcycle 
HARLEY-DAVIDSON MOTOR CO brochure gives you a detailed account of 
Dept. TD-5, Milwaukee 1, Wisconsin why Harley-Davidson police motorcycles 
are the first choice for fast-striking, hard- 
hitting law enforcement and traffic con- 
trol. Packed with facts, features and illus- 
trations, this handsome 12-page brochure 
covers both the versatile Harley-David- 
Name son Police Solo and the all-purpose Police 

Servi-Car. Get your free copy now. Har- 
Title ley-Davidson Motor Co., Milwaukee 1, 

Wisconsin. 


Please send me a copy of your new police 
motorcycle brochure. 


STRETCHING THE LONG ARM OF THE LAW . 


HARLEY-DAVIDSON 


Police Motorcycles 
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Get your personal copy of 


TRAFFIC DIGEST 
AND REVIEW 
Every month 


Traffic Digest and Review, the pro- 


fessional journal of the traffic field, 
is must reading every month for 
anyone concerned with street and 
highway traffic. Articles by Traffic 
Institute staff members and other 
outstanding authorities keep you in- 
formed on the latest developments 
in enforcement, accident investiga- 
tion, research, adjudication, motor 
vehicle administration, and traffic 
engineering. If you are not now a 
subscriber, mail in the coupon be- 
low and get your own personal copy 
every month. 


MAIL TO: TRAFFIC DIGEST & REVIEW 
1804 Hinman Ave., Evanston, Ill. 


Enter my subscription to Traffic Digest & 
Review for 
OO One year (12 issues) at $6 
Two years (24 issues) at $10 
(1) | am a subscriber, add the above to my 
present subscription 
Name ‘ ave 
Dept. 
Address 
City 
[) Payment enclosed 
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Briefly ... 


(Continued from page 1) 


SGT. CLARENCE Andrade of Santa 
Clara, California, has withdrawn from 
the nine-month Traffic Police Adminis- 
tration Training Program at the Traffic 
Institute to accept an appointment as 
deputy chief of the Santa Clara Police 
Department. 

MOTORISTS convicted in Seattle Traffic 
Court for first offenses of driving while 
under the influence of liquor or of reck- 
less driving get mandatory jail sentences. 
Municipal Judge William H. Simmons 
imposes terms of 3 to 10 days for these 
violations. 

A CRANE transported on a lowboy 
trailer pulled by a tandem axle tractor 
was stopped on U.S. 12 and 20 in Ham- 
mond enroute from Gary to McHenry, 
Illinois, for weighing. Portable scales 
showed 139,000 pounds gross, 67,900 
pounds more than allowed by Indiana 
law. This was a record weight surplus. 
State penalty was 10 cents a pound. No 
permit had been granted for the 70.5 
foot long rig to use the road. 


SPALDING, England, is reported to have 
found a way of making certain that 
motorists pay their municipal parking lot 
fees. Violators have their tires deflated. 
“It works wonders,” says a town council 
spokesman. 

AMERICAN-MADE passenger cars will 
be provided with front seat safety belt 
attachments as standard equipment be- 
ginning with 1962 models, General 
Moiors, Ford, Chrysler, American 
Motors, and Studebaker-Packard have 
announced. The attachments will be built 
to industry specifications and anchored 
to the frame or sub-frame. They will 
make it easy and economical to install 
seat belts as optional equipment for the 
driver and front-seat passenger. 

A 21-YEAR-OLD driver of Fairfax, Vir- 
ginia, was fined $20 for speeding 70 miles 
an hour on a highway near Wayland, 
New York. Deputy Sheriff Keith Clayson 
said the violator’s auto was towing an- 
other. 
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The Traffitrol Detector near the top of that pole 
isn’t aimed at Pike’s Peak, but it is “‘looking”’ at 
a busy Colorado Springs intersection approach 
about 50 feet away. From this vantage point it 
has an unobstructed view of two lanes and con 
trols the shopping center access signal in any 
weather. 

It was easily installed on this pole using 
standard hardware and the convenient knuckle 
joint provided. Two men did it in one hour. 
Its marriage to the controller involved only a 


simple 6-pin connector. It will be easily moved 


HONEYWELL INTERNATIONAL 

Sales and Service offices in all principal cities of the world. Manufactur 
ing in United States, United Kingdom, Canada, Netherlands, Germany 
France, Japan 


THINK BIG ABOUT 
TRAFFITROL DETECTORS 


and used elsewhere if conditions change here: 
otherwise, it will be a permanent installation 
requiring but one servicing every 2 years. Re 
placeable parts are available everywhere 

Traffitrol is the best choice for your toughest 
applications. Think about using it in those ‘tim 
possible”’ situations requiring utmost reliability, 
trouble-free operation, and simpliciiy of instal 
lation. And use it in the easy ones, too! 

Write today for the new Traffitrol bulletin to 
Heiland Division, Minneapolis-Honeywell, 5200 


East Evans, Denver 22, Colorado. 


Honeywell 
Fat in, Coutrol 


peerret | SiN 
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PART TWO OF TWO PARTS 


Camera commands over-all view of Lincoln Tunnel’s New York approaches 


Although experience has shown that it is no cure-all, TV’s 


far-reaching ‘eye’ can be an important part 


of a program to keep traffic congestion at a minimum 
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CAN TELEVISION KEEP 
CITY TRAFFIC MOVING? 


BY ROBERT V. HUDSON, Staff Writer 


FP ERMANENT television traffic control 
installations have been operating in Eng- 
land since 1957, Germany since 1958, 
and the United States since 1960. Prob- 
ably the first permanent installation in 
this country is at the Lincoln Tunnel. 

Prior to permanent installation, The 
Port of New York Authority and an elec- 
tronics firm conducted a 30-day test. 

A 51-pound television camera in a 
weatherproof housing was mounted on 
the exit ramp of the Port Authority’s bus 
terminal leading into the tunnel. The 
camera looked south from the center of 
10th Avenue and provided a continuous 
picture of traffic from north of 38th 
Street south to 35th Street. 


Unobstructed View 


The picture was transmitted over 750- 
feet of video cable to a 17-inch monitor 
in a booth at the New York entrance to 
the Lincoln Tunnel, giving the officer 
there an unobstructed view of traffic. 
Previously his view was obstructed by 
buildings. 

With information from the television 
monitor, the officer issued traffic control 
instructions by loud speaker to officers 
stationed at strategic points in the area 
to signal traffic to stop or go. The ob- 
server-officer regulated the lens aperture 
to meet changing light conditions. The 
equipment required only four operating 
controls. It was in use continuously from 
9 a.m. to 11 p.m. 
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Lt. James Dillon, New York Port Authority 
Police, uses television monitor to get com- 
prehensive information on traffic condi- 
tions on tunnel’s New York approaches by 
remote control from camera shown in 
picture on opposite page. 


With the opening of the third tube on 
May 25, 1957, the Lincoln Tunnel be- 
came the world’s only three-tube, six- 
lane tunnel for vehicles. The third tube 
added greater flexibility in traffic control. 
By reversing lanes in the center tube it 
is possible to operate with three lanes 
eastbound and three lanes westbound or 
four lanes in one direction and two in 
the other. On four of the major west- 
bound approaches electrically controlled 
signs direct west traffic to the north or 
center tube, depending upon the align- 
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ment of the lanes and the traffic volume 
on other approaches. 

With the permanent television installa- 
tion traffic is expedited during peak 
periods. 

The television camera is located at the 
top of the 35-story McGraw-Hill Build- 
ing, 330 West 42nd Street, New York 
City. It is equipped with three lenses, for 
long shots and close-ups, to cover the 
Lincoln Tunnel expressway, West Side 
highway, major north and south avenues 
between 9th and 11th avenues, and ramps 
leading to the Port Authority bus termi- 
nal. 


Receiver Two Miles Away 

The picture is transmitted two miles by 
microwave to a television receiver at the 
Lincoln Tunnel Administration Building, 
Weehawken, New Jersey. By the receiver 
is a console unit with controls to change 
camera lenses, position, and focus, and a 
button to start and stop windshield wipers 
on the camera housing. The signals 
changing lenses and camera position are 
transmitted to New York on leased tele- 
phone lines. 

Alignment of lanes in the center tube 
is based primarily upon the eastbound 
and westbound demands for capacity. 
In the New Jersey control center Lieu- 
tenant James Dillon controls the tele- 
vision camera and observes traffic on 
westbound New York approaches on the 
receiver screen. Traffic on the eastbound 
New Jersey approaches is directly visible. 
From television and direct observations 
Lieutenant Dillon determines the desira- 
ble lane alignment. 

In scanning New York approaches he 
may see an accumulation of westbound 
traffic on north tube approaches and a 
scarcity of traffic on westbound center 
approaches. Traffic approaching the north 
tunnel is then directed to the center tube 
by the remote-controlled traffic signs. 

In this way the tour commander, who 
formerly made his decisions based upon 
information received by radio and tele- 
phone, now gets his information by ob- 
serving actual conditions on New York 
approaches. He can, consequently, more 
effectively assign his personnel. 
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William A. O’Connor, superintendent 
of police, The Port of New York Author- 
ity, says: “We feel that the television 
traffic control has been successful for the 
following reasons: 

“1. It enables one man to analyze the 
entire traffic problem and_ personally 
acquaint himself with all facets of the 
problem. He is then in a position to reach 
a decision which will allow for the most 
efficient use of available roadways. 

“2. Breakdowns on entrances and 
exits can be located quickly and removed 
before they cause heavy congestion in 
their immediate area. 

“3. Points of congestion can be recog- 
nized as the build-up begins and a redis- 
tribution of traffic can be initiated or a 
patrol car can be dispatched to effect the 
necessary control in the area. 

“There are no firm plans for the im- 
mediate operational implementation of 
television,” Superintendent O’Connor 
says. “However, several specific areas are 
being studied for its use. When the studies 
indicate that an improvement in traffic 
control or flow, or more efficient oper- 
ation, can be obtained through the use of 
these devices, recommendation will be 
made for their installation.” 


First Installation in England 


The first permanent television traffic 
control system in the world is believed to 
be the one at Durham, England. 

Britain has more autos per mile than 
any other country, and in the center of 
many old cities and towns there are old 
houses and buildings on either side of 
roads which were built long before the 
internal combustion engine could be fore- 
seen. With traffic on English roads con- 
stantly increasing in volume and velocity, 
the problem of traffic control in these 
towns is acute. 

To control traffic, officials have relied 
on time operated traffic lights, and at 
busy periods it often has been necessary 
to replace time control with manual con- 
trol or hand signals by a police officer. 
Still, the effectiveness of the police officer 
depends on his being able to observe 
traffic flow, and the system is not ideal. 

One of the old towns with a serious 
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traffic problem is Durham. A river flows 
through the city’s center, and not only is 
all through-traffic constricted to pass over 
bridges but also further restricted by 
having to pass through a small square in 
the city’s center. A police officer in the 
square could not see traffic conditions in 
narrow winding approach roads, so lights 
controlling traffic through the city’s center 
had to be operated on a time basis. 

Beginning December 31, 1957, the 
12,000 vehicles which passed through 
Durham's center each day were watched 
on television. 


Two Camerss Installed 


The installation cost less than the 
equivalent of $6,000. Two cameras are 
mounted on 12-foot poles and encased in 
weatherproof housings, boxlike structures 


two-feet, three-inches long and seven 


inches high. The housing is mounted on 
a U-shaped cradle, and total weight is 
about 75 pounds. There is a heater for 
de-misting and a “windscreen” wiper for 
clearing the rubber-sealed window. 

Each camera can be fitted with up to 


a four-inch lens. If required, a zoom lens, 
which gives variable adjustment of view- 
ing angles, or a twin lens unit, which 
gives a choice of wide or narrow angles, 
can be fitted. The camera head contains 
a minimum of valves and components 
and is under full remote control from the 
traffic control box in the city’s center, so 
it can be unattended for long periods. 

From the camera head a cable leads 
to the simple controls in the traffic con- 
trol box. The control unit is between the 
two viewing monitors with nine-inch 
screens, which give bright pictures of 
high definition. The equipment can be 
used 24 hours a day. 

One officer in the control box has a full 
view of approaching traffic on the two 
monitor screens, and can regulate traffic 
signals according to the volume on ap- 
proach roads. He also can see if vehicles 
parked nearby are interfering with traffic 
flow. 

Another town in England, West Dray- 
ton, has been using television for traffic 
control on a temporary basis during 
widening of a bridge. Closed circuit tele- 
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installed because there was 
no other effective way to control traffic 
at the intersection during periods of 
heavy travel. When traffic is light the 
signals operate automatically on a time 
basis. 

The camera sits on a lamp standard 
20 feet above the street and is protected 
from rain, frost, and other elements by 
a weatherproof housing, so the control 
system can operate in all weather. Highly 
sensitive, the camera transmits good pic- 
tures under poor lighting. 

One officer controls four busy traffic 
lanes which previously required three 
officers. On a monitor in a special glass- 
enclosed hut the officer can watch traffic 
on two roads which he would otherwise 
be unable to see. 

Another temporary television installa- 
tion for traffic control during construction 
is in New York City. 

Fifty pieces of heavy equipment and 
250 men are building a complex new 
road system at the Manhattan approach 
to the George Washington Bridge while 
a second traffic deck is being added. New 
exits, entrances, and lead-in roads are 
being built. The equipment has caused 
tie-ups of heavy commuter traffic on the 
bridge. 


vision Wes 


Mounted on Roof 


To untie traffic a television camera 
with remote control is mounted on the 
roof of a five-story building at Audubon 
Avenue and 179th Street. From the 
camera, close-up shots are transmitted to 
a monitor on the first floor of the build- 
ing, and there John Hoehl, project man- 
ager for the contractor, watches the 
IV screen. 

“If I see a crane is blocking a road, I 
get on our two-way radio system and tell 
‘em to move it—quick,” Mr. Hoehl says. 
Television also helps him keep men and 
equipment working where they are 
needed most. 

Television may soon speed traffic flow 
in the Netherlands, too. Amsterdam offi- 
cials have been experimenting with it. 

“In the last few years the density of 
traffic has increased so much that the 
automatic devices operating the traffic 
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lights no longer suffice for a smooth cir- 
culation of traffic,” says Inspector G. H. 
ter Beest, head of the Traffic Light De- 
partment, Municipal Police. “Television 
may be the solution of our problems. 

“I foresee that in the future we shall 
be able to follow the traffic in the town 
center on TV screens in the police head- 
quarters whence the traffic lights will 
then be so controlled that car drivers and 
cyclists can be piloted out of the inner 
town with the least possible delay.” 

On May 24, 1960, delegates to a con- 
gress of the Association of Higher Police 
Officials were given a demonstration of 
Amsterdam’s hopes for future traffic con- 
trol. On five sets of five television moni- 
tors in the Carlton Hotel the 150 dele- 
gates watched thousands of road-users on 
their way home from work. The center 
of town was jammed with people and 
vehicles. 


Directs from Hotel Room 


On the monitors the delegates got a 
view “over the shoulder” of the police 
officer controlling traffic. The officer 


usually guided the streaming traffic into 


correct lanes from his high post in the 
Muntplein. But during the demonstration 
he got an unusually larger view than he 
would from his “pigeon-house” in the 
square and by mobilphone from Wetering 
Circuit. And he was no longer in the 
midst of the Muntplein bustle but in a 
quiet hotel room before five monitors and 
a control desk for traffic lights. 

Pictures were transmitted from five 
cameras observing arteries leading to the 
concentration point at “Mint Square.” 
The cameras were on the roof of Hotel de 
l'Europe, Vijzelstraat-Prinsengracht, Wet- 
ering Circuit, and Carlton Hotel. From 
the chaos of rush-hour traffic one officer 
was able to shave 15 minutes off the 75 
it usually took traffic to 
Amsterdam. 

In traffic control, television enables 
one person to immediately spot potential 
trouble and remote-controlled signals en- 
able that person to prevent the trouble. 
Television is, therefore, most effective 
when used with remote-controlled traffic 
signals, as in the Lodge freeway system 
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in the Detroit experiment, which was 
described in Part I of this two-part series. 
An example of an effective system for 
intersections is Munich’s installation. 

Munich is a sprawling subwayless city 
of 1,100,000 persons, and in the heart of 
the city is one of the busiest intersections 
in Europe, the Karlsplatz, which is criss- 
crossed by 62 walking and driving lanes. 
These lanes are clogged daily by more 
than 85,000 motor vehicles, 3,000 street- 
cars, and innumerable bicyclists 
pedestrians. 

Traffic control required six police offi- 
cers, limited by their own perspectives 
of conditions; then in July, 1958, tele- 
vision traffic control was installed. 

A small television camera is perched 
atop a 50-foot pole in one corner of the 
square. The camera's effective range in 
daylight is more than 300 yards, and 
under favorable climatic conditions takes 
a clearer picture than the human eye 
could see. Streets are readily visible, being 
illuminated at night by lighted windows 
and advertising displays. The headlights 
of cars are seen easily, so it is possible 
to count the number of approaching ve- 
hicles. At night, however, the depth of 
field is diminished. 

Thermostatic heating keeps the camera 
temperature constant. The body of the 
camera is weatherproof and also encloses 
the remote control Varioptic, which per- 
mits variable focal distance. A fully auto- 
matic tele-eye selects optimum focusing 
and regulates light sensitivity. 


and 


Remote Control of Camera 
Beside the camera mast is a 
cabinet with control apparatus, and from 
here the pictures are transmitted by co- 
axial cable 900 yards to traffic control 
Mechanical movements of the camera 
are governed by signals over a conduct- 
ing wire. The duty officer watches the 
picture on a commercial television re- 
ceiver before him. By moving a lever 
similar to an airplane’s control stick in 
the control panel to right or left, back- 
ward or forward, he swings the camera in 
the same manner, and the tele-eye im- 
mediately adjusts itself. By turning the 
(Continued on page 28) 


switch 
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ROAD ABUSES 


Although usually less serious than some actions, littering is 
an offense in most areas and violators should be cited. 


BY THE TRAFFIC INSTITUTE STAFF 


ONE OF THE important ways in which 
you can help to keep traffic moving 
safely and smoothly is by being on the 
alert for conditions relating to the road 
which may represent potential traffic 
hazards. Hazardous conditions which 
result from abusive action or from neg- 
lect on the part of some individual or 
group are the subject of this discussion 
This includes such things as deliberate 
or careless damage to road _ surfaces, 
signs, or traffic controls or the placement 
on the road of various sorts of debris or 
obstacles. Other types of hazardous con- 
ditions which result from such things as 
abnormal weather are discussed in Road 
Conditions in the series on Traffic Patrol. 
When you discover road abuses you 
will need to take one or more of the 
following steps: 
Protect the location if necessary. 
Abate the nuisance if you can. 
Report the condition when it’s required. 
Follow-up to see 
that corrective 
action is taken. 
Take enforcement 
action against 
the person or 
group responsi- 
ble. 
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Not all of these steps will be applicable 
in every case and the order in which 
they are taken may vary depending upon 
the circumstances. 

The first four steps might apply equally 
well to any type of hazardous or con- 
fusing road condition regardless of cause. 
Enforcement action would be applicable 
only when the condition is due to some- 
one’s abusive action or neglect. 

A brief example will serve to illustrate 
how these steps might be applied. If you 
find glass, nails, tacks, wire or other 
dangerous items of this sort on the road- 
way you can generally abate the hazard 
simply by kicking the material aside or 
picking it up. If, however, such material 
was scattered over quite a large area you 
might have to protect the location by 
setting out flares or directing traffic 
around it. You would also report to your 
dispatcher by the fastest means available 
so that the street cleaning crew could be 
dispatched to remove the material. If 
you left the area to attend to other duties 
you would want to follow-up later to see 
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that corrective action was taken. If it 
were possible to find out who was respon- 
sible for depositing the material on the 
roadway you would take enforcement 
action against the offender. 

Bear in mind that your duty is to pro- 
tect lives and property and that removing 
hazards from the highway is one way of 
performing this duty. However, do not 
spend so much time trying to eliminate 
one hazard that you neglect other essen- 
tial tasks. You will have to use discretion 
in deciding when to attempt to eliminate 
a hazard yourself and when to report it 
so that it can be removed by someone 
else. Try to evaluate each situation in 
terms of the amount of time involved and 
the potential risk. Do not neglect a situa- 
tion which you could easily remedy your- 
self just because doing so might be 
personally distasteful. 

In cases where you take enforcement 
action the method of citation will depend 
upon local policy. However, always be 
sure to get complete information concern- 
ing identity of the offender. 


Signs and Signals 


Perhaps the most common form of 
road abuse is damage or destruction of 
signs and signals. Vandalism of this sort 
may range from school children throwing 
snowballs, mud, or rocks against a sign 
to hunters using signs for target practice. 
The latter offense, will of course, occur 
primarily in rural areas. You will seldom 
be able to catch these vandals in the act. 
If the vandalism is a single, isolated in- 
cident it is unlikely that you will be able 
to identify the person responsible. How- 
ever, if a number of incidents occur 
within a limited area or involve a par- 
ticular sign or signs, an attempt should 
be made to discover who is responsible. 
One technique for doing this is to enlist 
the aid of property owners or others in 
the neighborhood. If they have not ob- 
served the vandalism you can tell them 
what has happened and ask that they 
watch for any similar incidents in the 
future. If you are able to find a witness 
attempt to get a written statement from 
him. 

A traffic sign which has been mutilated 
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in any manner may be illegible and create 
a hazard. If such a sign is not replaced 
soon after you report it, follow up 
promptly with another report. A_ sign 
which has been mutilated by bullets can 
be very suggestive. It suggests to those 
who see it the idea of shooting up other 
signs, sometimes igniting a wave of 
similar shootings in the area. For this 
reason, signs which have been shot should 
be replaced‘as quickly as possible. 

Enforcement Reduces Vandalism 

Enforeement efforts have done much 
to reduce vandalism involving signs, sig- 
nals, and street lights. However, a con- 
tinuation of enforcement is needed and 
in areas where vandalism is a problem 
an increase in such efforts may be 
necessary. 

Lights and signs which stimulate offi- 
cial traffic devices are generally illegal 
If you discover any such device find out 
who is responsible for it and inform him 
that it is illegal and must be removed 
If he refuses to comply or if he agrees 
but fails to follow up you should then 
take enforcement action. You may be 
authorized by law to remove the device 
but do not do so unless you are sure that 
your code provides for such action and 
that the device is on public property. 

Certain lights may be designed in 
such a way as to present a_ potential 
hazard even if the similarity to traffic 
lights is not precise. For example, a multi 
colored revolving light has appeared on 
the market and been sold to many road- 
side restaurants, gas stations, and other 
establishments as an attention getter. Re- 
volving lights of this nature may confuse 
motorists and distract them from their 
driving task. Consequently, they have 
been outlawed in many communities. If 
your city has an ordinance forbidding 
such lights take enforcement action when- 
ever you find one. If you have no such 
ordinance, report the lights as a potential 
menace, describing the effect which they 
are having on traffic. This report may 
spur action towards having such lights 
declared illegal. 

Mud and dirt on the road can create 
an abnormally slippery surface or, if the 
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clods are big enough, they may become 
obstacles to the normal flow of traffic. 
These conditions will frequently occur 
near construction jobs. Trucks may throw 
a considerable amount of dirt from the 
wheels, or, if dirt is being loaded for the 
purpose of moving it a short distance 
adequate precautions may not be taken 
to prevent the cargo from spilling onto the 
street. Although despositing dirt on the 
highway is generally due to carelessness 


When dirt is piled near the 
roadway, or when openings 
are made on or adjacent to 
the street, barricades and 
flares are required to warn 
traffic. If you encounter un- 
marked hazards, take cor- 
rective action. 


rather than deliberate action, contractors 
who permit it to happen are violating at 
least two sections of the standard law. 
This code forbids any vehicle from travel- 
ing on the highway unless its load is 
securely fastened to prevent dropping, 
and it forbids depositing on the highway 
any substance potentially hazardous to 
any person or vehicle using the highway. 
It further provides that anyone who drops 
or permits such material to be dropped 
on the highway shall remove it or see that 
it is removed. 

If you see mud in any significant 
amount on the road surface it is generally 
an easy matter to follow the trail back to 
the point of origin. You can establish 
responsibility by examining the building 
permit for the name of the contractor. 
Inform him of the violation and make it 
clear that it’s his responsibility to clean up 
any mud deposited by his equipment. 

In many places, if the violator does not 
clean up, the city may do so and send 
him a bill. Be familiar with your local 
procedure so you can explain it to the 
violator. 
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If building materials are unloaded too 
close to the road or partially on the road, 
notify the contractor responsible that 
such materials must be moved to a safer 
location immediately. If the contractor 
fails to comply with your instructions 
take enforcement action. If you encounter 
this situation at night put out flares to 
warn approaching traffic of the hazard 
until it can be removed. 

A similar situation 


exists where a 
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sewer is being dug. Work of this sort 
should always be done in such a way as 
to interfere as little as possible with the 
normal flow of traffic. Therefore, if the 
contractor unloads his material or piles 
up dirt so as to obstruct traffic inform 
him that the obstructions must be moved 
to permit the movement of traffic. Also 
make sure that any materials which must 
be left on or near the road are protected 
with flares or lighted barricades at night. 

Your code may contain a provision 
that persons are liable for any damage 
to a highway caused by the vehicle 
driven. Such damage may result from an 
overweight vehicle, which is the subject 
of a separate manual. Another instance 
would be traffic signs and signals which 
are displaced as a result of an accident. 
In this case you should report the condi- 
tion so that the signs may be replaced 
and so that liability can be established. 

Vehicles with wheels designed in such 
a way as to damage the road surface are 
rare, but you may occasionally discover 
one on the road. If you do, take enforce- 
ment action. 
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If your code forbids the washing or 
repairing of cars in the street see that 
these laws are enforced. Generally a 
verbal warning will be sufficient to handle 
this situation. If you note repeated 
offenses by a particular individual issue 
a citation. 

Parking vehicles offered for sale on 
the street may also be forbidden. The 
most common example of this would be 
the used car dealer who parks his weekly 
“specials” on the street adjacent to his 
lot. If he gets by with this once he will 
not only continue the practice but prob- 
ably expand it. It is essential that you 
take enforcement action at the time of the 
lirst offense. 


Livestock on Highway 


Untended livestock can create a serious 
problem on the highway. Their presence 
is not as common as it was once, but they 
still may be encountered, particularly in 
rural areas. Sometimes it is relatively easy 
to determine where the animals came 
from and who they belong to. For ex- 
ample, if you see a broken fence you 
could assume that they came through the 
break in the fence. It might be possible 
to herd them back into the pasture with 
a small amount of effort. Make inquiries 
in the neighborhood to determine who 
owns the property and warn the owner 
to keep the animals off the road and have 
his fences repaired. If he does not comply 
take enforcement action. 

Probably your vehicle code contains 
no provision concerning animals loose 
on the highway. However, most states 
have fencing or herd laws which make it 
mandatory for the owner to keep his 


livestock under control. In a few places - 


open range laws still exist which permit 
animals to wander at large. Herding of 
animals on the road is permitted in most 
places. Relatively few herdsmen nowa- 
days herd their animals on the road for 
any great distances, but herding animals 
across the road from one pasture to 
another is not uncommon. Locations 
where this is done frequently should be 
marked with “Cattle Crossing” signs. If 
you see such a location that is not so 
marked, report the situation. 
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Practically all jurisdictions have laws 
against littering and dumping. Litter and 
other trash on or near the highway can 
be more than just a nuisance and an 
eyesore; it can create hazards of various 
kinds. Its presence may distract drivers 
from their driving task or cause them to 
swerve or brake suddenly and cause an 
accident. When you enforce these laws 
you are helping to make the highway a 
safer as well as a cleaner place on which 
to travel. 

The litterbug, is unfortunately, difficult 
to detect. Generally he is sufficiently 
cautious to avoid being seen by police 
You will seldom be in so favorable a 
position for immediate detection as the 
motorcycle patrolman who narrowly 
missed being hit in the head by a casually 
thrown beer bottle. 

The nature of the enforcement action 
taken depends upon the circumstances. 
Also, the results will vary substantially 
from one violator to another. Instructions 
to clean up the mess will make a consid- 
erable impression on some _ violators; 
others will only wait until your back is 
turned to resume littering. 


Support Anti-Litter Effort 

If “No Littering” signs have been 
posted and a special anti-litter campaign 
is being conducted in your jurisdiction, 
support the campaign in every way that 
you can. For example, take enforcement 
action against people who discard small 
things which you may previously have 
been overlooking such as cigarette pack- 
ages and gum wrappers. Issue citations 
for offenses for which you may previously 
have been giving warnings. 

Don't fall into the habit of being a 
litterbug yourself. There is at least one 
instance on record of an officer being 
placed under citizen’s arrest for dropping 
carbon papers on the street after writing 
a Citation for a traffic violator. The ex- 
perience was both costly and embarrass- 
ing. It is important that you set a good 
example. If people see you littering they 
get the impression that it is permitted 
and tend to imitate. Any time you engage 
in littering you make it more difficult for 
yourself or your fellow officers to take 
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Subject 


Traffic Controls 


Unauthorized Signs 


Injurious Materials 


Littering and 
Dumping 
Leaves 


Tires and Wheels 
Obstructing Streets 


Warning Lights 


Washing and 
Repairing 


Advertising 
Animals 


Malicious Mischief 


Exhibit 1 


LAWS REGULATING ROAD ABUSES 


Legal Restrictions and 
Requirements 


Do not alter, deface, knock 
down, or remove official traffic 
control devices or railroad signs 
and signals 


Do not display unauthorized 
signs which imitate or resemble 
offcial traffic control devices or 
railroad signs and signals 


1. Do not throw or deposit on 
highway glass bottles, glass, 
nails, tacks, wire, cans, or any 
other substance likely to injure 
any person, animal or vehicle 


2. Any person who drops any 
destructive or injurious mate 
rial on highway must remove it 


3. Person removing wrecked or 
damaged vehicle must remove 
any glass or other injurious ma- 
terial dropped upon highway 
from such vehicle. 


Do not throw or deposit any 
material on or near highway 


Do not pile or burn leaves on 
the street 


Do not use any vehicle on road 
with wheels which may damage 
road surface 


Do not stack or unload mate 
rials in such a way as to ob 
struct traffic 


Persons making openings in 
streets or placing obstructions 
thereon — mark same with 
warning lights. 


Do not repair (except in emer 
gencies) or wash vehicles on 
certain streets. 


Do not advertise for sale on the 
Street. 


Keep livestock off 
unless herded or driven 


highway 


Do not willfully or maliciously 
destroy, injure or deface prop 
erty belonging to another 


Our Law or Ordinance 


Requirements, 
if Different 


Section 
Number 


“Designates items which appear in standard law. Other laws listed here generally appear in state or 
local ordinances and vary considerably from place to place 


May, 1961 15 





effective action against this nuisance. 

Dumping differs from littering in that 
it is more of a planned activity. Rather 
than pay for having trash and garbage 
picked up, some people will dispose of it 
periodically by throwing it alongside the 
road. They tend to choose a spot where 
traffic is light or a side road where they 
will not likely be seen, making detection 
difficult. If you notice that dumping is 
becoming quite prevalent in a certain 
area, try to find a spot where you can 
observe the area without 
Sometimes an 


being seen. 
unmarked car can be 
useful in detecting dumping as well as 
littering. 

The lighted cigarette is potentially a 
dangerous bit of litter because of the 
possibility of fire. This is particularly true 
in wooded areas and on the prairie, 
especially in dry seasons. Detection is 
quite difficult in the daytime, but at 
night a lighted cigarette can be seen 
from a considerable distance. When you 
see someone dropping a cigarette take 
action and always remind the person of 
the danger involved in the act which he 
has committed. 

The piling or burning of leaves in the 
street has been forbidden by law in many 
cities. There are sound reasons why these 
laws should be enforced. A pile of leaves 
on the street forms an obstable to the 
flow of traffic or to the use of legitimate 
parking spaces. Sometimes children have 
been known to hide under the leaves and 
be run over as a result. 


Smoke Obscures Vision 


Once the match is lit, the leaves be- 
come an even greater hazard. They set 
up a smoke screen which obscures vision. 
The fire sometimes causes damage to the 
street surface, particularly asphalt which 
may melt. Cars parked nearby or 
obliged to run over a smoldering 
may be damaged. 

In contrast to the litterbug, the leaf 
burner is relatively easly to detect. Al- 
most always the person who piled the 
leaves for burning will either live in or 
be employed by the owner of the build- 
ing in front of which the leaf pile is 
found. If the building is a one-family 
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cars 


pile 


residence you can find the responsible 
person without difficulty. Even if it is 
quite a large apartment building a few 
inquiries should put you on the track. 
Because of the relative ease of detection, 
this nuisance can be virtually eliminated 
through enforcement of the law. Word 
gets around and people soon stop piling 
and burning their leaves on the street. 

Warnings may be sufficient to achieve 
the desired result. However, if someone 
ignores a warning or if the nuisance is 
especially bad in a particular neighbor- 
hood, citations should be used. If the 
offense is committed by a_ professional 
cleanup service, be particularly strict in 
your enforcement action. These people 
should know better, and since they op- 
erate in many neighborhoods they will 
set a bad example for others as long as 
they are permitted to violate. 


Falling Objects 


The construction of limited access ways 

has eliminated possible intersection acci- 
dents by elevating one road over the 
other, but this has afforded an increased 
opportunity for an extremely dangerous 
road abuse. The time-worn practical joke 
of dropping a bag of water out of a 
window onto unsuspecting pedestrians 
on the sidewalk below has been refined 
into the much more dangerous practice 
of dropping various types of objects 
from the overpass bridges onto the ex- 
pressway traffic below. 

Experience has proved that a balloon 
filled with water will break the wind- 
shield of a car traveling at high speeds, 
and a balloon is probably the softest 
and least dangerous of the objects which 
may be dropped. The group may include 
an almost unbelievable assortment of 
items such as bricks, rocks, pumpkins, 
tomatoes, apples and even brakeshoes. 
A particularly “clever” but fortunately 
rare variation is the dummy suspended 
by a rope and “walked” across the ex- 
pressway. The dummy, of course, looks 
like a pedestrian to motorists traveling 
at high speeds and their efforts to avoid 
hitting it can result in serious accidents. 

Enforcement action against this men- 

(Continued on page 30) 


Traffic Digest and Review 





Discretionary 
License Power 
Approved in lowa 


Supreme court rules on mandatory 
revocation upon conviction 


BY EDWARD C. FISHER 
Associate Counsel 
The Traffic Institute 


IN THE FEBRUARY (1961) issue of 
the Traffic Digest and Review mention 
was made of a recent Pennsylvania case 
upholding the discretionary power of 
driver licensing authorities to take sus- 
pension action against one who has com- 
mitted an offense for which mandatory 
revocation is required upon conviction, 
regardless of the filing, status, or out- 
come of criminal charges against him. 

Since the publication of the above 
article, notice comes to us of a decision 
of the lowa Supreme Court (December 
13, 1960), in which that court gives full 
approval to such action. The case, Spur- 
beck v. Statton, Commissioner of Public 
Safety, 106 N.W.2d 660, involved such a 
suspension under the provisions of sec. 
321.210, sub. 1, lowa Code Annotated, 
1958. which is identical with sec. 
6-206(a) of the Uniform Vehicle Code 
(1956): 

“The department is hereby author- 
ized to suspend the license of an op- 
erator or chauffeur without prelimin- 
ary hearing upon a showing by its 
records or other sufficient evidence that 
the licensee: 

1. Has committed an offense for 
which mandatory revocation of license 
is required upon conviction.” 

Under a stipulation of facts before the 
court it was agreed that Spurbeck was 
served with a notice of suspension of his 
license to operate a motor vehicle, and 
that his license was then suspended under 
the provisions of the above statute. Ques- 
tions submitted to the court for decision 
were (1) the constitutionality of the 
statute as a delegation of authority to the 
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commissioner, and (2) whether it per- 
mitted deprivation of a right without due 
process of law. 

The court held there was no denial of 
due process of law, since the concept of 
due process does not necessarily and un- 
der all circumstances require notice and 
hearing before official action is taken. 
(See Know the Law, Donigan and Fisher, 
p. 401, Traffic Digest and Review, 
March, 1954, discussing Wall v. King. 
206 F.2d 878 (1953). The right to a 
hearing after suspension, or of appeal to 
the courts, removes any possible objection 
based on want of due process and sum- 
mary action of this nature may be taken 
in the exercise of the police power with- 
out notice or hearing in the first instance, 
if proper provision is made for a judicial 
review with a reasonable time thereafter. 
(See also: Schutt v. MacDuff, 205 Misc. 
43, 127 N.Y.S.2d 116 (Supr. Ct., Orange 
law.”) 

As to the claim of illegal and unconsti- 
tutional delegation of legislative and judi- 
cal authority to an administrative depart- 
ment, the court noted that to “authorize” 
action means the commissioner must act 
consistently. As to this the court said: 

we cannot agree that section 
321.210 must be construed to give the 
commissioner discretion in enforcing 
it in a proper case. We hold that he is 
not only empowered but directed to 
act... . We conclude the commissioner 
is not given arbitrary or discriminatory 
discretion by the statute in question. 

Nor can it be urged that he may not 

act fairly in all cases. It must be as- 

sumed that public officers will act fairly 
and impartially, and a statute will not 

be held unconstitutional because of a 

supposed possibility they will not do 

so.” 

As to the contention the act gives the 
commissioner power to act without 
proper guides or standards, the court said: 

“As we have pointed out, the act 
directs the department of public safety 
to suspend the license of an operator, 
without hearing, upon a showing by its 
records or other sufficient evidence that 
the licensee has committed an offense 
for which revocation of the license is 
mandatory. Driving while intoxicated 
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is such an offense. This is the law; the 
only power delegated to the depart- 
ment, through the commissioner, is to 
determine ‘some fact or state of things 
upon which the law makes, or intends 
to make, its own action depend.’ The 
department is told to suspend the li- 
cense when it finds facts requiring it; 
and what these facts shall be is set 
forth in the statute; when the depart- 
ment finds, by sufficient evidence, that 
an offense for which revocation is 
mandatory has been committed.” 

In conclusion the court said: 

“It is our conclusion that Section 
321.210, subd. 1, is not an improper 
delegation of legislative power, since 
it announces what the law is, lays down 
a guide for the administrative agency 
to follow and leaves it to the agency 
only to determine the facts which will 
make the law applicable. The giving 
or suspending or revocation of licenses 
to operate motor vehicles on the pub- 
lic highways is clearly within the police 
power of the state. The danger from 
reckless driving is great; still more dan- 
gerous and more requiring the strict ex- 
ercise of the deterrent police power 
is the operation of motor vehicles by 
one whose senses are blurred or entire- 
ly lost through the effect of intoxicat- 
ing liquor. In the hands of such an 
operator, a motor vehicle becomes a 
dangerous weapon imperiling the life 
and limb and property of others right- 
fully using the roadways. Surely sum- 


mary measures calculated to aid in ‘ 100 oa 
checking such operation are within the bo talent by subject estan wader 
proper scope of legislative authority. 8 major parts for ient ref 
And for the driver who feels aggrieved, 
who may think he has been deprived of 
his right to use his vehicle without suf- 
ficient evidence, a prompt hearing be- 
fore the commissioner is provided, with 
expeditious right of appeal to the 
courts if he chooses.” 442 pages 
Surely this decision should serve to put 
at rest any doubt and uncertainties the $7 plus postage 
driver licensing authorities may have en- 
tertained relative to their power to take 
action in such cases regardless of what 
may be the disposition of the authorities Pe Traffic Institute 
to obtain a conviction, or the status or OF NORTHWESTERN UNIVERSITY 
outcome of criminal action instituted. % | 7 vail ha i a meatal 
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An important legal reference book 
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CURRENT 
TRAFFIC 
LITERATURE 


Reviewed by the TRANSPORTATION CENTER LIBRARY 


Government Publications and Their 
Use, Revised Edition, by Laurence F. 
Schmeckebier and Roy B. Eastin. (Brook- 
ings Institution, Washington, D.C., 1961, 
476 pp., $6.00.) 

Anyone interested in obtaining infor- 
mation about government publications 
will welcome the revision of this classic 
reference work. First published in 1936 
and revised in 1939, it is now available 
in substantially revised and enlarged edi- 
tions. Although it is not directly con- 
cerned with police and traffic administra- 
tion, we feel justified in reviewing it 
here because it remains the best com- 
prehensive source to which the layman 
can turn for finding his way through the 
maze of government publications. 


All Types Covered 

There are 18 chapters, covering all 
types of publications. A chapter on cata- 
logs and indexes is followed by one on 
bibliographies. Congressional — publica- 
tions are described; federal and state laws 
are listed. Descriptions of administrative 
regulations and rulings, presidential pa- 
pers, reports, maps, departmental and 
technical publications, periodicals, and 
microfacsimile editions of government 
publications comprise several chapters. 
Within each chapter, publications are 
listed by the issuing organization; it is 
especially valuable to have a complete 
description of the changes in author 
which have occurred from time to time 
for a certain publication. Wherever pos- 
sible, the authors establish current avail- 
ability of publications listed. 

A list of depository libraries in the 
United States, arranged by state, and a 
subject index are included. 
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Cases and Comments on Criminal Jus- 
tice, by Fred E. Inbau and Claude R. 
Sowle. (The Foundation Press, Inc., 
Brooklyn, N. Y., 1960, 827 pp., $11.00.) 

Fred E. Inbau and Claude R. Sowle, 
of the Law Faculty of Northwestern 
University, are authors of a new case- 
book and reference text designed to 
be not only a comprehensive casebook 
for students, but also a reference book 
for police officers, prosecuting attorneys, 
defense lawyers in criminal cases, and 
others interested in the administration of 
criminal justice. 

A thoroughly indexed source for re- 
cent appellate court cases, case citations, 
textbook materials, and law review 
articles, the new book deals with such 
important present-day criminal justice 
problems as arrest, search and seizure, 
confessions, wiretapping, prejudicial news 
reporting, inspection of state’s evidence, 
the insanity defense, the juvenile offender, 
and the sexual psychopath offender. 


Well-written Book 


Reviewing the book in the American 
Bar Association Journal, Dan H. McCul- 
lough said: “For both student and lawyer, 
the book has the virtue of being well 
written. The authors have skillfully 
synopsized some of the overlong opinions 
without deleting those facts, arguments 
or findings which are essential to an 
understanding of the principle or prin- 
ciples under discussion. 

“Then, too, the authors have a firm 
grasp of the fact that in criminal law we 
come to grips with constitutional guar- 
antees more often than we do in the 
practice of civil law, and the authors 
hasten to point up the controlling con- 
stitutional principles.” * 
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FP HOTOGRAPHY can play an impor- 
tant role in police traffic supervision. 
The success of the photographic program 
will depend upon many factors, but the 
largest single factor may well be the plan- 
ning function. A well-planned program 
will reap many benefits and will add to 
the total effectiveness of the police traf- 
fic operation. On the other hand, an ill- 
planned program can be costly to oper- 
ate and offer insubstantial returns. Plan- 
ning is a tool of management and it is an 
administrative responsibility; it is obvious 
that an effective program can be ob- 
tained only where administrative-level 
decisions outlining photography’s role in 
the police traffic operation have 
made and implemented. 

In this discussion, we shall consider 
the role of photography in police traffic 
accident investigation, police traffic law 
enforcement, and in police traffic direc- 
tion. In addition, we shall see that a well- 
planned and executed program is valu- 
able to other members of the traffic safety 
team: the traffic engineer, safety council, 
schools, legislative bodies, automotive 
safety engineers and many others. 

Photography and police traffic accident 
investigation will be discussed first. A 
natural question at this point might be: 
“Why take photographs of traffic acci- 
dents?” In examining the proposition, we 
can see that photography is one method 
of recording factual information and, as 
such, plays an important role in accident 
investigation. It serves in several differ- 
ent ways: 
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PHOTOGRAP 


1. Describes some situations better 
than words. One photograph may explain 
more than hundreds of words. One glance 
at a photograph may convey more in- 
formation than several pages of text. 
Damage, direction of travel and force, 
view obstructions and many other facts 
are easily indicated by proper use of 
photographs. Pictures increase the de- 
scriptive powers of the investigator and 
lessen the chance of errors in communi- 
cation. 

2. Helps verify or disprove statements 
and conclusions. Testimony presented in 
court may be challenged by the defense 
attorney. Good photographs may lend 
weight to the challenged facts. Proper 
presentation of pictures will help win 
cases and will create respect for the in- 
vestigator’s ability. More important, this 
scientific investigative aid can win sup- 
port for the whole police traffic safety 
effort. 

3. Details overlooked at the scene may 
show up in a picture. Confusion and 
excitement may cause an investigator to 
miss some details at the scene of a colli- 
sion. A photograph will record the scene 
so that the facts can be examined at a 
later date. Some things may show up that 
will prove or disprove certain conclu- 


In planning traffic supervision 


that the camera can serve as a usefi 
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sions or opinions. However, it is well to 
remember that photography can never 
be an effective substitute for careful ob- 
servation at the scene. It implements, but 
does not supplant, observation. 


4. Lastly, photographs help _investi- 
Y AND POLIC E gators to recall details that were observed 
at the scene. They are effective in re- 
freshing the memory. No one can remem- 
ber every small detail, especially when a 
RVISION long period of time has elapsed and 
many other accidents have been investi- 
gated in the meantime. 

Photographs, maps, and diagrams made 
at the accident scene are a means of 
recording and preserving for future use 
facts that are essential to the investiga- 

AMES E. WOOD, Training Division tion. Pictures should not be used to take 

Traffic Institute the place of diagrams, notes, or other rec- 
ords, but to implement and supplement 
observed facts. Too much dependence 
upon photographs may cause the investi- 
gator to become careless. 


Aid Other Officials 


Accident photographs are of value to 
other officials, too. Traffic engineers may 
use police pictures in correcting road 


conditions. Prosecutors may use pictures 
in obtaining convictions for traffic law 
violations. Safety groups use police pho- 
tographs in traffic safety work and in 
public education programs. Newspapers 
and television use accident pictures in 
keeping the public aware of the traffic 
accident problem. Schools use police 
photographs in driver education and in 
pedestrian safety programs. 

Since photegraphy costs money and 
is time-consuming, it is important that 
the investigator Know when and what 
to photograph. Photographs should serve 
to prove and record observable facts 
upon which an opinion can be based in 


e photographer (left) records facts of accident on reconstructing an accident. Facts com- 


Photography has many other uses in police ; ; 
ic supervision functions, including a check on pro- mohl: required to be established are: 
res used in traffic direction (photo at top of 1. Position and location of vehicles 
, after collision. 


+ 


2.Damage, to establish the angle of 

collision and direction of movement 
Al J in relation to each other, while the 
Ams, administrators should recognize vehicles are still in contact. 


3., Debris or marks on the road to 


tool in many activities } "show point of impact. 
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4. Paths taken by the vehicles before 
and after collision. Skid marks, tire 
prints, scratches on pavement, or 
damage to fixed objects may indi- 
cate the path of a vehicle. 

. View the driver had approaching 
the scene. Possible view obstruction, 
condition and position of signs, sig- 
nals or street lights. 

6. Details of damage, broken parts, or 
road conditions. 

The number of photographs should be 
kept to a minimum in order to reduce 
chances of confusion and to avoid wast- 
ing funds. 

Pictures should be made in the follow- 
ing instances: when the picture will help 
prove a violation; at serious and com- 
plicated accidents; at all fatal or serious 
injury accidents; accidents involving 
buses or any accident involving a large 
group of people; collisions involving 
more than two vehicles; where vehicles 
have run off a bridge, gone through a 
guard rail, or any type of collision involv- 
ing conditions that will be of interest to 
traffic engineers; railroad grade crossing 
accidents. 


Photos Not Necessary 


Generally speaking, it is not profitable 
to take pictures under the following 
conditions: 

1. When no special condition of the 
road, vehicle, or weather is to be 
shown. 

. When the photograph shows only 
an undamaged vehicle. 

. When the photograph shows only 
an injured person that does not re- 
late to any other fact. 

. When the police vehicle and police 
investigators are the only subjects 
shown. 

There are no rules for taking photo- 
graphs that will be valid under all cir- 
cumstances and conditions, but there are 
certain facts that should be considered 
before the picture is snapped. The fol- 
lowing tips may be beneficial in planning 
the picture: 

1. Pictures should show objects and 

their relationship to other objects or 
persons in the accident. 
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2. The camera in many instances can- 
not cover all that you see. Move 
around until you get all that you 
need in the view finder. 

.So far as possible, eliminate ele- 
ments that do not help explain the 
accident. Be alert for objects that 
may obscure important facts that 
help explain the accident. 

. When traffic interference makes it 
unsafe to place the camera at a cer- 
tain spot, either stop traffic briefly 
or move the camera to another area 

. Each photo should contain two or 
more of the conditions you wish to 
show. Try to make one picture do 
the work of two or more. 

. Make special plans for night pho- 
tography and picture taking under 
other difficult conditions. 


Use as Evidence 

Next, let us consider photographs as 
evidence: 

Photographs are an important me- 
dium in presenting visual identification 
Since photographs are real evidence, it 
is well that we take a brief look at the 
rules of evidence that govern the ad- 
missibility of photographs in court. Pho- 
tographs serve at least four valuable 
purposes: 

1. By presenting facts and physical 
circumstances in pictorial form, they 
create in the mind something much 
more vivid, understandable, and 
realistic than mere words can de- 
scribe. 

. They constitute an invaluable aid in 
preserving perishable evidence. 

. They permit consideration of evi- 
dence which, because of size, bulk, 
weight, or immobility, cannot be 
brought to the court room. 

. They shorten the time required for 
trial, because they reduce the need 
for lengthy descriptions and expla- 
nations by witnesses. 

Good photographs are an invaluable 
ally in lending weight to a case and 
assuring equitable presentation of the 
facts at issue. Photographs have been 
admitted for a variety of purposes. 
Among these are to show position of 
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bodies, location of collision, skidmarks, 
vehicles involved in the collision. A pho- 
tograph will not be admitted if the object 
which it represents is irrelevant or im- 
material. Secondly, a photograph may 
not incite undue sympathy or prejudice. 
Third, a photograph will not be admitted 
if it misrepresents the object. In this con- 
nection, the most common objections are: 


1. The photograph does not reflect the 
proper light situation. For example, 
the photograph may indicate a rainy 
day, whereas the day was clear, 
when the photograph was taken. 


The lens was distorted. 


. The photograph has not taken into 
account seasonal variations. For 
example: some time may have 
elapsed between the time of the oc- 
currence and the time that the pic- 
ture was taken. Changes in foliage 
and other scenery may have taken 
place. 


. The negative has been reversed. 


5. The camera was set so that the pho- 
tograph gives an erroneous impres- 
sion of distance. 


. The picture is not complete, since 
only a portion of the scene or object 
appears in the photograph. Since all 
pictures have definite topographic 
limitations, it is well to take several 
photographs to provide a complete 
coverage. 

. That objects, marks, or certain situ- 
ations have been added to the sur- 
roundings. For example: posing per- 
sons or objects in certain locations to 
recreate a scene which is in dispute. 


Useful in Enforcement 


Photography's position in traffic law 
enforcement and police traffic direction 
programs will be discussed next. Pho- 
tography can be used in strengthening 
the “driving while intoxicated” enforce- 
ment effort. Both movies and stills are 
helpful in obtaining pleas of guilty. Some 
jurisdictions now use both to great ad- 
vantage. Facts that can be generally pre- 
sented by use of photography include 
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the following: 

1. Unsteady gait, impairment of equi- 
librium, and other evidence of un- 
steadiness. 

2. Abnormal conduct such as fist 
shaking, nose thumbing, facial con- 
tortions, and other acts performed 
by persons under the influence. 

3. Disarrayed hair, mussed 
and other conditions. 

While pictures may strengthen the 

program, there are several considera- 
tions that should be studied. Among the 
considerations are costs, especially of 
motion pictures, time requirements of 
personnel, and legality of photos as evi- 
dence. In setting up a program of pho- 
tography in DWI cases, consult the dis- 
trict attorney for legal advice. 


clothing, 


Helpful in Speed Enforcement 


Photography can aid enforcement of 
speed violations. With a camera mounted 
in the car, an officer takes a picture of 
the speedometer and the violator’s li- 
cense plate at the same time. This device 
is used also by truck lines and safety 
people working for insurance companies 
This photo gives a clear picture of the 
speeding auto and aids in giving effective 
evidence. 

A new speed measuring device com- 
bines speed measurement and photogra- 
phy. The unit is about the size of a 
portable TV set. It consists of a transis- 
torized computer, camera, stroboscopic 
flash-light and reflector, and a data cham- 
ber. This is enclosed in a weatherproof 
metal box with a total weight of ap- 
proximately 50 pounds. Connected to the 
computer are two contact tapes, which 
are cemented three feet apart across the 
highway. When the front wheels of a 
vehicle hit the first tape, they cause a 
count to start in the computer. When 
the front wheels have traveled the meas- 
ured distance of 36 inches, they reach 
and hit.the second tape. This stops the 
count and the computer instantaneously 
computes the speed in terms of millisec- 
onds count and determines whether the 
vehicle is exceeding the speed limit. If 
it is, the computer sends an impulse to 
the shutter of the camera and to the 
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strobe light which is synchronized to the 
shutter. The camera takes a picture of 
the rear of the speeding car. The camera 
has a capacity of 100 feet of 35mm 
film. Each frame for the picture and 
data is about an inch wide. Cost per 
speeder is slight. The unit can be oper- 
ated in clear weather, rainy weather, 
daylight, or nighttime and all auto- 
matically; also, it can be set up in 
five minutes. Every car that passes over 
the tape at an excessive speed is photo- 
graphed. No picture is made of cars 
traveling under the speed limit. 


Laws Prohibit Use 


This unit cannot be used under many 
present state laws, but in two states, 
Pennsylvania and Connecticut, legisla- 
tion was passed making it legal to mail 
speeding tickets to the registered owner 
of the vehicle. The owner may rebut 
such presumption that he was the driver 
of the vehicle by furnishing the name 
and address of the true driver. Rhode 
Island is considering a similar bill, so it 
is entirely possible that other states may 
follow suit. 

Another enforcement aid measures 
speed of cars from the side of the road. 
A movie camera is set to take a picture 
every second, or a pre-determined frac- 
tion of a second, in an area where the 
street is marked off in measured sec- 
tions. The picture shows the vehicle 
went a measured number of feet in a 
certain number of seconds, or fractions 
thereof. This would be effective in spots 
where other types of measuring devices 
are inadequate. 

Photography may be used to show 
violations or lack of them in certain 
areas or sections of street and highways. 
This may verify or disprove suspected 
causes of accidents in a given location. 
Ramp pictures made on the East-West 
Freeway in Fort Worth showed causes 
of accidents. They pointed up the need 
for longer acceleration and de-celeration 
lanes and widening of intersecting en- 
trances. In cases involving unreasonable 
complaints, photography may be useful 
in showing that complaint is unfounded. 
Photos can be used to good advantage 
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in aggravated parking cases. 

Still or motion pictures may be used 
to show how an officer is handling inter- 
section traffic; whether it is being handled 
correctly or incorrectly. Movies may 
show up what was not apparent by per- 
sonal observation. This is especially use- 
ful at problem intersections and may 
show such faults as improper positioning 
of the officer in the street, poor timing 
of stop-and-go cycles, special pedestrian 
problems, such as jay-walking and walk- 
ing through a red signal. Photography 
may show that an officer is ignoring vio- 
lations or failing to keep the intersection 
clear, allowing cars to start up on the 
amber light or cheat on changing signals. 

Use of: photography in recruit or re- 
fresher training is increasing. Pictures 
can be made by the department and are 
relatively cheap to produce. 

The following subjects may be taught 
effectively by combining photography 


and other methods: 

1. Signals and gestures. 

2. Officer-violator relationships. 
3. Ticket writing deportment. 
4 


. Positioning of the police vehicle 
when stopping a violator. 

. Examining roadway for evidence in 
accident cases. 

. Examining the vehicle in accident 
cases. 


Sources for Movies 


Movies are especially effective and 
may be borrowed from insurance com- 
panies, oil companies, safety engineers, 
and other organizations. Films on driver 
training are helpful in teaching both at- 
titude and technique to the officers 
Slides are an excellent graphic training 
aid when used in connection with or as 
part of a lecture. 

Public education should not be over- 
looked. While a police department isn't 
primarily a public education organiza- 
tion, it has a large responsibility in this 
area. Furnishing information and facts 
helps safety education officials. Interest- 
ing pictures, especially those that point 
up accident causes, can be made by the 
police at actual accident scenes and fur- 
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nished to safety organizations. Pictures 
are useful when members of the depart- 
ment are presenting safety talks or par- 
ticipating in safety panel discussions. 
Care should be exercised in use of par- 
ticularly “gory” pictures. 


Closed Circuit TV 

Some cities are using closed circuit 
television to check on street traffic from 
a central location. This is especially help- 
ful in handling rush-hour traffic on key 
streets and enables the viewer to spot 
congestion, stalled cars, or accidents soon 
after they occur. Officers can be dis- 
patched to correct the situation. Viola- 
tions can be spotted and reported to 
enforcement personnel. TV has many 
uses on freeways, in both accident pre- 
vention and congestion relief. 

Infra-red and ultra-violet photography 
have great possibilities in the police traf- 
fic field. Ultra-violet will show up marks 
on a vehicle that are invisible to the 
naked eye. Cameras, such as those used 


in the famous U2, have a potential that 
staggers the imagination. 

This discussion was not directed to- 
ward the goal of attaining technical com- 
petence in the photography field, but 
was intended to stimulate thinking in 
terms of planned programs. Those who 
wish further assistance in this area have 
many publications to use for references. 
The Traffic Accident Investigator’s Man- 
ual For Police, published by the Traffic 
Institute, Northwestern University, Evan- 
ston, Illinois, is an excellent source 
of information, both for starting a new 
program and for up-grading an exist- 
ing one. 


Sources of Information 


Camera and film manufacturers have 
published material on use and handling 
of their particular product. In addition, 
skilled commercial and amateur pho- 
tographers are available in most com- 
munities to provide training in camera 
techniques. * 





accurate accident investigation 


means the 


SHALDA 


MEASURE 
METER 


fast and simple 


The Shalda Meter is used by police the nation over and has proven itself 
top-value in traffic accident investigation and has been accepted as evidence 


in court. 


© Rust, dust, moisture 
sealed-in mechanism 

©@ Weighs only 3 Ibs. 

® Adds, subtracts, automatically 


resistant, 


Order from the 
P. O. Box 231 


(Dealer inquiries invited) 


® Portable 23 in., extends to 40 in. 
© Finest orecision counters 
® One man operation 


WILL PAY FOR ITSELF MANY TIMES OVER 


B. G. REILLY COMPANY 


Dept. BS 


ONLY $49.50 


North Scituate, R. | 
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TRAFFIC 
TRAINING 
CALENDAR 


JUNE 1-2, North-Central Region In- 
service Training Conference for Grad- 
uates of the TPA Training Program 
and their chiefs. Host: Wisconsin Pa- 
trol. Location: Milwaukee, Wisconsin. 

JUNE 5-9, Eastern Region Traffic Court 
Conference, Fordham University, New 
York, New York. Held in cooperation 
with the Traffic Institute and the 
American Bar Association Traffic 
Court Program. Topics and discussions 
concern methods of improving traffic 
courts. 

JUNE 13-15, Annual Seminar for Chiefs 
of TPA Graduates; Traffic Institute, 
Northwestern University. 

JUNE 5-9, Motor Fleet Supervision, 
Traffic Institute, Northwestern Uni- 
versity. A basic course conducted for 
management personnel responsible for 
drivers and driver performance in com- 
mercial and government motor fleets, 
including police departments. 

JUNE 28-30, Northwest Region In-Serv- 
ice Training Conference for Graduates 
of the TPA Training Program and their 
chiefs. Host: Tacoma Police Depart- 
ment. Location: Tacoma, Washington. 

JULY 10-14, Mountain Region Traffic 
Court Conference, University of Den- 
ver, Denver, Colorado. Held in co- 
operation with the Traffic Institute and 
the American Bar Association Traffic 
Court Program. Topics and discussions 
concern methods of improving traffic 
courts. 

JULY 17-28, Eastern Region Police 
Traffic Training, University of Mary- 
land, College Park, Maryland. A two- 
week course in Traffic Law Enforce- 
ment conducted by the Traffic In- 
stitute in cooperation with the Field 
Service Division, International Associ- 
ation of Chiefs of Police, and the Uni- 
versity of Maryland. 
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ASF Reports 
On ’60 Grants 


Grants totalling $740,900 were made 
by the Automotive Safety Foundation last 
year to promote safe and efficient high- 
way transportation, J. O. Mattson, presi- 
dent, announced. 

Mattson outlined the Foundation’s ac- 
tivities in his annual report to the more 
than 600 companies and industry associa- 
tions which finance the organization’s re- 
search and educational programs. 

Since 1937, when the non-profit organ- 
ization was incorporated, nearly $23 mil- 
lion has been turned over to the Founda- 
tion to finance its staff and public service 
activities. 

Last year’s grants to 25 educational in- 
stitutions and service organizations bring 
the total amount appropriated by the 
Foundation to $11.7 million. 

Mattson noted in his 1960 report that 
one of the larger grants went to the Na- 
tional Safety Council to finance the An- 
nual Inventory of Traffic Safety Activi- 
ties. 

Other grant recipients included the 
American Municipal Association, Auto 
Industries Highway Safety Committee, 
American Bar Association, Yale Uni- 
versity Bureau of Highway Traffic, Na- 
tional Congress of Parents and Teachers, 
Traffic Institute, Northwestern Univer- 
sity, and the President's Committee on 
Traffic Safety. 

At the request of the U. S. Bureau of 
Public Roads, ASF began work on the 
publication of a report and bibliography 
of present knowledge on the relationship 
of highway design and traffic control 
devices to the accident rate. 

Studies of state highway needs were 
made by the ASF staff in Iowa, Missouri, 
Wyoming, Mississippi, South Dakota, and 
Rhode Island. Studies of highway man- 
agement procedures were made in New 
Jersey and the Canadian provinces of 
Ontario and Manitoba. 

The Foundation also began a nation- 
wide study of driver licensing laws and 
directed a study in California of state 
functions bearing on ownership 
operation of motor vehicles. 


and 
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TRAFFIC INSTITUTE CONDUCTS... 


...-Police Grad Conference 


Top brass of four police organizations at 
tending conference were (front) Ivan A 
Robinson, chief, Downey (California) Police 
Department, and Edward Toothman, chief, 
Oakland (California) Police Department 
Back: Charlies Thomas, chief, Phoenix Police 
Department, and Gregg O Hathaway, 
superintendent, Arizona Highway Patrol 


Representatives of 29 departments and organizations active in the field of motor 
vehicle traffic safety discussed current traffic problems at the Traffic Institute's 
annual Southwestern Region: In-service Training Conference for Graduates of the 
Traffic Police Administration Training Program held at Phoenix, Arizona, earlier 
this year. 

The two-day conference was opened by representatives of the host departments, 
Charles P. Thomas, chief, Phoenix Police Department, and Gregg O. Hathaway, 
superintendent, Arizona Highway Patrol, who welcomed the graduates. Among the 
topics discussed at the conference were Experience in the Use of Field Breath 
Tests, Service to Motorists on Interstate Highways, A Practical Solution to Over- 
weight Vehicles, and a panel discussion on Should We Investigate All Accidents? 
Participating in the program were the Hon. Paul Fannin, governor of Arizona; 
Bernard Caldwell, director of the Traffic Institute, and Franklin M. Kreml, director 
of the Transportation Center at Northwestern University. 


Traffic Institute grads and other safety officials meet in Phoenix. 


Conferences 


Discussing Traffic Court Conference program 
are Robert L. Donigan, Traffic Institute; Milton 
E. Moskau, ABA Traffic Court Program; Hon 
Jesse Udall, Arizona Supreme Court; and 
Wesley Brown Jr law enforcement depart 
ment, Arizona State College 


In March the Traffic Institute and the American Bar Association Traffic Court 
Program cooperated with state universities and safety and legal organizations to 
sponsor a series of three-day traffic court conferences in Arizona. They were 
held at the University of Arizona, Arizona State University, and Arizona State 
College. Participating in programs at the conferences were Robert L. Donigan, 
general counsel, the Traffiic Institute, and James P. Economos, director, ABA 
Traffic Court Program. 
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TELEVISION... 


(Continued from page 10) 


control lever, the officer changes the 
focal distance of the optic. The focal 
possibilities with the “control stick” lever 
are: 

1. The whole Karlsplatz from Justiz- 
palast to Bayerstrasse, by level swing of 
camera. In the swing the operator can 
see several roads joining Karlsplatz. 

2. The area around and adjacent to 
the television post, by vertical inclining 
of the camera. The camera can be low- 
ered to minus 30 degrees. 

3. Panoramic, wide angle, view (angle 
of vision: 35 degrees) or close-up of dis- 
tance details in access roads, such as the 
license number of a speeding Mercedez- 
Benz, by changing focal length of optic 
between 17 and 68 mm. 


Push-button Traffic Control 


At the 13-foot control desk the officer 
not only operates the camera but also 
regulates traffic flow through Karlsplatz 
with the press of a button. Rows of 
buttons on the control desk control 34 
signal lights on the Karlsplatz and 203 
of the other 318 signal lights throughout 
Munich. The controller can operate the 
lights individually to clear the way for 
ambulances, fire engines, police cars, 
parades, visiting dignitaries, and other 
purposes or he can select any one of 
five pre-set automatic switching patterns 
designed to handle various traffic densi- 
ties. 

An 100-square-foot map of Munich 
before the control desk is dotted with 
miniature lights representing traffic sig- 
nals. Each signal is represented by three 
colored lights. White indicates a signal is 
operating. Green shows phase length. 
Blinking red with a buzzer indicates that 
(1) a bulb is burned out in a red signal 
at a particular crossing, or (2) there is 
local interference with automatic opera- 
tion of the signal, or (3) damage or short 
circuit is causing malfunction. In case of 
a local disturbance or breakdown, the 
controller can cut off the installation and 
radio the breakdown squad to clear the 
disturbance quickly. 
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The controller has direct communica- 
tion with traffic radio cars, radio motor- 
cycles, and traffic policemen. Police ob- 
servers on the street transmit their ob- 
servations to the traffic center so the con- 
troller can regulate light signals and give 
orders to radio cars. Radio communica- 
tion also enables the control officer to 
warn of trouble and to dispatch emer- 
gency vehicles. 

Regulation of Karlsplatz light signals 
is divided into five switching operations 
with 120, 105, 90, 70, 52 seconds for 
each period. Within four separate instal- 
lations are 62 different driving and walk- 
ing moveménts. During normal and peak 
traffic times, 31 phases are necessary for 
trams, vehicles, and pedestrians. Less 
dense traffic can be regulated in 14 phases 
and six extra periods for trams. The 
trams, important for transporting masses 
of people, are a difficult control problem. 
Prescribed traffic routes are indicated by 
27 traffic signs which are illuminated at 
night. 


Program is Flexible 


The constantly changing density of 
traffic during the day and the varying 
traffic loads in several directions require 
flexible regulation programs; for flexi- 
bility signals can be changed automatic- 
ally or manually. 

By the automatic method, on and of! 
switching is regulated at predetermined 
times. Programs for a whole control dis- 
trict are selected or changed by one push 
of a button. There are five traffic light 
programs for Karlsplatz. 

Without it being apparent to the public 
the operation can be changed to manual 
for special events, holidays, detours, fog, 
and ice. In case of special fire or police 
operations such as for catastrophes and 
big events, the controller can give the 
green light to a long section of road, 
stopping traffic in other directions, until 
all vehicles have gone through. 

At Karlsplatz the police officers now 
arrange vehicles, fill spaces, and in other 
ways help keep traffic moving. The tele- 
eye sees more than several police officers, 
who would be more concerned with what 
is happening at their own intersections 
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than at other crossings. The camera also 
shows when traffic is building up on roads 
adjacent to Karlsplatz, so the controller 
can send a radio car to avert a bottleneck. 

The results of the Karlsplatz traffic 
operation encouraged officials to install 
three cameras overlooking the Marien- 
platz intersection and three at the Munich 
railroad station. Eventually 18 television 
cameras will be spotted  stragetically 
around the city to flash traffic scenes to 
a battery of television monitors in the 
traffic center. 

One problem Munich officials faced 
was deciding whether mobile or static 
cameras should be installed. This decision 
depended upon what was to be observed. 

With the mobile camera, adjoining 
roads could be observed. But the mobile 
camera seldom gives a general view of 
a whole area, and buildings, trees, and 
other might the 
camera's view. 

The static camera observes traffic with- 
in a certain area, such as roundabout 
traffic or accumulated traffic at one point. 
Manual control is unnecessary. The pic- 
ture is constantly transmitted, while a 
mobile camera’s picture must be obtained 
while the camera is in motion. 

At Karlsplatz one mobile camera was 
chosen because the controller does not 
need a constant general view of the 


obstacles obstruct 


Judgement Tops 


One of the arguments put forth to sup- 


port the driving skill potential of the 
teen-ager and one fondly indulged in by 
the teen-ager himself, much to his detri- 
ment, is that of his superior reflexes. 

Fast reaction time can solve all driving 
problems, they would believe. 

It is the teen-ager’s very youth which 
tends to undermine this theory, when that 
youth is combined, as it almost invariably 
is, with inexperience. 

For fast reaction time is not enough. 
One must react quickly, but correctly. It 
is a relatively rare occurrence when the 
average driver finds himself confronted 
with a situation that demands he do ex- 
actly the right thing in the split second 
he has to avert catastrophe. In the driv- 
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square but rather a view of adjoining 
roads and spots where traffic accumulates. 
If traffic is moving smoothly at these 
spots on adjoining roads, difficulties are 
not expected at Karlsplatz itself. 

For the Marienplatz, located on Mu- 
nich’s east-west axis, two mobile and one 
static cameras were chosen for views of 
the square and adjoining roads and spots 
of traffic accumulation. For such a spot 
the static camera was chosen. At Marien- 
platz engineers have tried to develop one 
control lever to move two mobile cam- 
eras, making control easier. 

Munich officials report good results 
from the Varioptic, which gives a choice 
between panoramic and telephoto lenses 
and greatly increases the effectiveness of 
a mobile camera because a clear picture 
is maintained as the scene shifts. 

While television traffic control has been 
effective in its experimental and perma- 
nent installations on freeways, construc- 
tion projects, and intersections around the 
world, it does not appear to be a panacea, 
as the Karlsplatz installation itself shows. 
Munich officials believe that only con- 
struction of overpass, separating 
north-south and east-west traffic, would 
eliminate all traffic congestion. But tele- 
vision traffic control, although no cure- 
all, may be the best solution yet for 
facilitating traffic movement. * 


an 


Driver Reflex 


ing life of the teen-ager, who has been 
operating a car for a year, or perhaps 
two, the chances of his having encoun- 
tered an emergency are much less than 
those of a man who has driven years. 
That the teen-ager can react quickly is 
not disputed. That he can do the proper 
thing quickly is another matter entirely. 
His fast reaction time will help very little 
if he turns the wheel to the left to avoid 
a collision when the greater experience 
and familiarity with distances and car 
speeds tell the mature driver the proper 
turn is to the right. It is judgment that is 
the major factor when an emergency 
situation develops on the road ahead. 
(From The Teenage Pattern, 
Allstate Insurance Company.) 
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ROAD ABUSES... 


(Continued from page 16) 

ace is particularly difficult. The express- 
way patrol is extremely handicapped be- 
cause, even if they are nearby when such 
an act occurs they usually have no way 
of getting to the street above in time to 
do anything about apprehending the 
violators. It is difficult for patrols on 
the road above to detect such violations 
because the acts can be done quickly 
and surreptitiously and the offender can 
depart from the scene before there is 
time for his apprehension. It’s frequently 
a case of drop it and run. 


Detection Difficult 


Because of the difficulties involved in 
detection and because of the extreme 
seriousness of the offense you should be 
particularly alert for anything of a sus- 
picious nature or in the vicinity of an 
overpass. Loiterers, particularly groups 
of children or teen agers bear careful 
watching. Experience to date indicates 
that the chief offenders are children in 
the 7-10 age range who are too young 
to realize the seriousness of what they 
are doing and teen agers in the 17-20 
range. The probability is fairly high that 
they will work in groups so they can 
“enjoy the fun” together. Although cor- 
rective action will obviously differ de- 
pending upon the age of the individual, 
anyone who is apprehended in or sus- 
pected of this type of activity should 
be taken into custody immediately. 

When you receive a complaint or see 
evidence of objects being dropped re- 
port this fact to your supervisor. If you 
become aware that such offenses are 
occurring frequently at a particular lo- 
cation make special note of this in your 
report. This may result in the erection 
of a fence or some special protection for 
that location. 

Fences have already been erected in 
some places to prevent anyone from 
throwing objects onto the road below. 
This is an effective but expensive way 
of dealing with the problem. Such fences 
will probably increase in numbers but 
the ultimate answer to this menace will 
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necessarily come from public re-educa- 
tion. This, of course, should not deter 
the individual policeman from doing 
what he can to detect and pursue offend- 
ers. Education is, unfortunately, a com- 
plex problem since the wrong kind of 
publicity may make this offense sound 
exciting and adventuresome, thus stimu- 
lating additional activity. The publicity 
which seems most likely to deter inci- 
dents of this kind is that which stresses 
the dangers to women, infants, and other 
“helpless” members of society. 

Laws covering the offenses discussed 
in this section probably appear in acts 
other than your vehicle code. All states 
have laws of some kind against malicious 
mischief which forbid the willful and 
malicious destruction, injury, or defacing 
of property belonging to another person. 
You should be prepared to enforce this 
law at all times. Its applicability to the 
road situation is not limited to the 
specific offenses described here. 


Elements of the Offense 


There are certain elements which you 
must be prepared to prove in connection 
with enforcing the laws against road 
abuses. The first is that the person ac- 
cused is the one who committed the of- 
fense. The degree of difficulty involved 
in establishing identity will depend upon 
the circumstances. If, for example, there 
is only One person in a car and you saw 
litter coming from that car then there 
can be little doubt about identity. If, 
however, there is more than one person 
in the car you may have difficulty. The 
question “who did it” may sometimes 
bring a prompt confession but will prob- 
ably more often be met with silence or 
denials. If you pretend to start writing 
a ticket for one person he may say 
something which will place the finger 
of blame on someone else. You will 
frequently have to play these situations 
“by ear” picking up whatever clues you 
can from the words and behavior of the 
occupants. 

Some laws may be written in such a 
way as to hold the driver responsible for 
anything which drops or “escapes” from 
his vehicle. This would lessen the prob- 
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lem of establishing identity. However, 
you will have to be familiar with your 
local codes in order to determine their 
specific provisions. 

There will be some instances in which 
responsibility will rest with someone 
other than the person who committed 
the offense. For example, if trucks 
working on a construction job allow mud 
to fall on the highway it is not necessary 
to establish identity of a particular truck 
or driver. The contractor is responsible 
for the activities of all persons who 
work for him. 

The second element which you must 
be prepared to prove is that the act is 
specifically forbidden by law in _ the 
jurisdiction in which it was committed. 
There is probably less uniformity of laws 
concerning the abuses discussed here 


than there is in strictly traffic matters 
such as turns or speeding. Therefore, 
you will have to familiarize yourself with 
the laws in your own jurisdiction in or- 
der to avoid placing yourself in the posi- 
tion of attempting to enforce a law 
which does not exist. 

The third element which you should 
be prepared to prove is that the act took 
place on a street or highway. This would 
include everything between the adjoining 
property lines such as picnic areas, road- 
side tables, scenic lookouts, parkways, 
sidewalks, etc. Of course, some of the 
laws cited in Exhibit 1, such as the 
malicious mischief law, would also apply 
to situations which occurred elsewhere, 
but such offenses would then be related 
to the general area of law enforcement 
rather than to traffic. * 


Driver Register Ready July 1 


Twenty-one states and the District of 
Columbia have agreed to cooperate in 
the National Driver Register Service to 
be maintained by the Bureau of Public 
Road, U. S. Department of Commerce. 

The Driver Register is a file of motor 
vehicle operators whose licenses are 
withdrawn for driving while intoxicated 
or for a conviction of a violation involv- 
ing a traffic fatality. The information 
contained in the file will be made avail- 
able to state motor vehicle administrators 
on request in order to prevent drivers 
who have lost their licenses in one state 
from being licensed in another. 

Rex M. Whitton said the planning of 
the register service is progressing rapidly 
and state motor vehicle administrators 
will be able to use the service shortly 
after July |, 1961, when funds are ex- 
pected to be available for its operation. 

The states already agreeing to par- 
ticipate are Arizona, Colorado, Connecti- 
cut, District of Columbia, Idaho, Iowa, 
Kentucky, Maine, Maryland, Montana, 
New Jersey, New Hampshire, North 
Carolina, North Dakota, Oregon, Penn- 
sylvania, Rhode Island, Tennessee, Utah, 
Vermont, Virginia, and Washington. 

Whitton also announced that he has 
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recommended to the congress an amend- 
ment to the driver register law which 
will permit more states to take part. This 
amendment would enable states which 
“suspend” licenses to participate as well 
as states which “revoke” licenses. 

The proposed amendment was an out- 
growth of a conference of representatives 
of the American Association of Motor 
Vehicle Administrators, State Motor Ve- 
hicle Administrators, the American Bar 
Association, the Traffic Institute, North- 
western University, the Field Service 
Division of the International Association 
of Chiefs of Police, and the Bureau of 
Public Roads. 

W. G. Eames, director of the Driver 
Register, said the file will be operated 
on electronic data processing equipment 
in the Headquarters Office of the Bureau 
of Public Roads, Washington, D. C. The 
file is expected to grow at the rate of 
1,000 a day and approximately 20,000 
file checks will be made each day. Most 
of the drivers listed in the register will 
be there for driving while intoxicated. 
This offense accounts for over half of 


the total license revocations throughout 
the country each year. 
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EFFECT OF 


TRAFFIC CONVICTION 
IN DAMAGE SUIT 


BY ROBERT L. DONIGAN, General Counsel 
and EDWARD C. FISHER, Associate Counsel 


The Traffic Institute 


ONE OF THE frequently recurring 
questions in the field of traffic law en- 
forcement is: What is the effect of a 
conviction of a traffic offense upon a 
subsequent civil suit for damages arising 
out of the same set of facts? Traffic 
court judges and prosecutors have been 
faced with the problem of long and 
hotly contested trials of relatively routine 
traffic charges arising from vehicle col- 
lisions wherein the parties and _ their 
counsel believe an adverse judgment 
would somehow affect their pending civil 
damage suit arising out of the accident. 
All concerned recognize that, except for 
the damage suit, the accused oftentimes 
would readily plead guilty and avoid the 
trouble and expense of contest. In view 
of the interest in the matter, this article 
will be devoted to an exploration of some 
of the legal principles governing such 
matters. Conviction, as the term is used 
in this article, means a judgment upon a 
finding or verdict of guilty after trial, 
when the party has pleaded not guilty. 


General Rule as to Convictions 


The general rule as to admissibility of 
evidence of convictions in cases of this 


nature is well stated by the Supreme 
Court of Appeals of West Virginia: 

“It is uniformly held that a judg- 
ment of conviction or acquittal in a 
criminal case is not proper evidence 
in a civil case to establish the facts 
which were necessary to be established 


in order to secure such conviction or 
acquittal. The parties to the criminal 
case are different. The rules of evi- 
dence are different in the two classes 
of cases, and the purposes and objects 
sought to be accomplished are essen- 
tially different . The criminal case 
is between the state and the accused 
party, and seeks vindication of a public 
right, while in the civil suit the purpose 
sought is vindication of purely private 
rights and interests. 

“For all of these reasons, as well as 
others which might be enumerated, the 
authorities uniformly hold that the 
judgment in a criminal case is not 
proper evidence in a civil suit, to prove 
the facts on which it is based.”! 

The reasons for excluding proof of 
acquittal in the criminal prosecution are 
even stronger than those barring a judg- 
ment of conviction in such cases, since 
a judgment of conviction is a positive 
finding, based on proof beyond a reason- 
able doubt, while an acquittal is not 
determinative of innocence; it merely 
finds the necessary proof of guilt has not 
been produced.° 

Akin to this subject is a ruling of the 
Florida Supreme Court to the effect that 
failure of police officers to take any en- 
forcement action as a result of their 
investigation of a traffic collision was not 
admissible to prove lack of negligence 
in a subsequent damage suit arising out 
of the accident.* Likewise, a party is not 


Interstate Dry Goods Stores v. Williamson, 91 W.Va. 156, 112 S.E. 301, 31 ALR 258, 260 and note 


261 (1922). See also: 50 C.J.S., Judgments, sec 
notes: 31 ALR 261, 57 ALR 504, 80 ALR 1145 
sec. 648. 


754(b), n. 63; 30A Am. Jur., Judgments, secs. 472-478; 
130 ALR 690, 18 ALR2d 1287; 20 Am. Jur., Evidence 


2. Note: 18 ALR2d 1315-1319; 30A Am.Jur., Judgments, sec. 474. See also ALR notes cited supra, n. 1 
. Eggers v. Phillips Hardware Co., 88 So.2d 507 (Fla.-1956). 
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entitled to show that a traffic charge 
brought against him has been dismissed.* 

It might be uwdded here that the rules 
barring evidence of conviction or ad- 
verse judgment in cases of this kind have 
been held to apply equally to criminal 
cases, i.e., the pendency of a civil case 
or the outcome thereof cannot be shown 
in the criminal case. 

The reasons for excluding evidence of 
this type are the same as those pertaining 
to the doctrine of res judicata, as discus- 
sed in this “Know the Law” department, 
Traffic Digest and Review, November, 
1958. A judgment in one case has no 
effect in another case in which the parties 
and issues are different. 


Relaxation Of Rule In Certain Cases 


Some of the authorities have noted a 
recent trend toward relaxation of the rule 
barring evidence of conviction in some 
cases, not, however, involving traffic of- 
fenses. Thus, (particularly in insurance 
cases) wherein the party seeks to take 


advantage of his own wrong, there is a 
tendency to admit proof of criminal con- 


victions as prima facie evidence of the 
facts on which they are based. Thus 
where a beneficiary in a life insurance 
policy seeks to recover upon the death of 
the insured whom he has been convicted 
of murdering, or a convicted arsonist 
tries to recover on a policy of fire in- 
surance covering the building he burned, 
the party is seeking to take advantage of 
purported contractual rights which arise 
only because of his criminal acts, and 
some courts hold the conviction may be 


Schmelzel, 78 Wyo. 1 
State, 100 So.2d 744 (Ala.App.-1957) 


Friesen v 
Morrison v 
30A Am.Jur., Judgments, sec 
on this point: See Michitsch v. Stimfel 
Royal Ins. Co., 258 N.Y. 310, 179 N.E. 711, 80 
336, 16 N.E.2d 357 (1938) 
Marshall v. Mullin, 212 Or 
Pp. 15-16 
30A Am.Jur., 
699 
Ark Miller v. Blanton, 213 Ark 
Cal Mooren v. King, 6 Cal.Rptr. 362, 365 
P.2d 756 (1955) 
Dist. Col. Frost v 
Ga Webb v 
841, 99 S.E.2d 358, 364 (1957); Roper v 
Koch v 


Judgments, sec. 477; 20 Am.Jur., 


Idaho 


476; note: 18 ALR2d 1304 
7 Misc.2d 960 


Evidence, sec 


Hays, 146 A.2d 907, 908 (1958) 
May, 91 Ga. App. 437, 85 S.E.2d 641 (1955); Akin v. Randolph Motors, 95 Ga App 
Scott, 77 G.App. 120, 48 S.E.2d 118 (1948) 


Elkins, 71 Idaho 50, 225 P.2d 457 (1950) 


shown against him.” The tendency to- 
ward relaxation, however, does not ex- 
tend to evidence of acquittal on criminal 
charges.’ ; 
Plea Of Guilty To Traffic Charge 

While it is well settled that a convic- 
tion cannot be shown against a party in 
a civil action arising out of the same 
facts, this rule does not apply to a plea 
of guilty made by the party in the pre- 
ceding criminal case. A conviction fol- 
lowing trial upon a plea of not guilty 
involves no element of admission against 
interest on his part, since he has denied 
guilt. On the other hand, when a person 
enters a plea of guilty to the commission 
of an act which becomes material in a 
later civil suit this is a deliberate declara- 
tion or admission of the party himself 
that the fact is true. As explained in 
The Evidence Handbook,* the courts rea- 
son that if a defendant charged with a 
criminal act voluntarily admits something 
against his own interests, the probability 
is that he is telling the truth. For these 
reasons the courts quite uniformly hold 
(at least in the absence of statute) that a 
plea of guilty entered by a defendant in 
a criminal action may be used against 
him as an admission that he committed 
the acts charged in any subsequent action 
to which he is a party and which involves 
the same subject matter.® 

Some of the more recent cases in 
which pleas of guilty to traffic offenses 
have been admissible as admissions 
against interest in negligence cases grow- 
ing out of the same collision are cited in 
the note.'’ Such a plea may be shown 


318 P.2d 368, 371 (1957) 


The New York cases seem to be in conflict 
164 N.Y.S.2d 246 (1957), citing Schindler v 


ALR 1142 (1932); Re Rechtschaffer’s Estate, 278 N.Y 


421, 320 P.2d 258, 261 (1958), citing 18 ALR2d 1315 


648; notes: 18 ALR2d 1307, 130 ALR 
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Odian v. Habernicht, 133 Cal.App.2d 201, 283 
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against the pleader in a subsequent action 
even though it is withdrawn and a not 
guilty plea entered prior to trial, or 
where the criminal case has been dis- 
missed prior to judgment.'! 

However, since admissions by persons 
who are not parties to the action are not 
ordinarily admissible as evidence of the 
facts stated, a plea of guilty is not binding 
on persons other than the pleader who is 
a party.'* Thus where an employee-driver 
enters a guilty plea to a traffic charge 
growing out of an automobile accident 
which is the subject of a later civil suit, 
such plea is not admissible against the 
empleyer-party, since it is hearsay as to 
him.' 

In cases of admission against interest 
by plea of guilty it is the admission by the 
plea that becomes admissible, the same 
as any other declaration or admissible, 
the same as any other declaration or ad- 
mission made by a party against his own 
interest. The fact of conviction following 
the plea is not material, and in some 
cases is held not even proper to be 
shown.'* 

In one of the New York cases, decided 
by the Appellate Division of the Supreme 
Court of that state but later reversed by 
the New York Court of Appeals,'® the 
judges took an extremely dim view of 
the probative effect of a plea of guilty 
in a traffic case, and held such a plea 
Keeley v. Arkansas Motor Freight Lines, 
Remmenga v. Selk, 150 Neb. 401, 34 N 
27 N.W.2d 682, 688 (1947). 
Weiss v. Wasserman, 91 N.H. 1 
Ando v. Woodberry, 
nn. 15-17, infra. 
Borstad v. LaRoque, 
N.W. 90 (1919). 
Clinger v. Duncan, 
130 Oh.St. 486, 
(1953). 

Wade v. Reimer, 


Laughlin v. 
Si. Green v. Boney, 


64,15 A 


Ohio 166 Oh.St. 


Okla 


77 (1958). 


Wash. 
W. Va. Moore v. 
W.Va. 719, 34 S.E.2d 357 (1945). 


Skyline Cab Co., 134 W.Va 
Wis Gaspord v. Hecht,—Wis.2d—, 
234 N.W. 723 (1931). 

. Morrissey v. Powell (Mass.), supra n. 

. Note: 18 ALR2d 1312-13. 

. Akin v. Randolph Motors, Inc., 
Co., 256 F.2d 479 (C.A.-Tex.-1958); 
488 (Tenn.App.-1954). 
(1952), 
driving defendant’s car, 
See Lipman Bros. v. Hartford Acc. 
Rapp, (Neb.), supra, n. 10. 

. Ando v. Woodberry, 9 A.D.2d 125, 192 
N.Y.S.2d 74, 76, 168 N.E.2d 520 (1960). 


98 N.W.2d 16 (N.D.-1959); 


216, 20.0.2d 31, 
200 N.E.2d 639 (1936); Kossouth v 
359 P.2d 1071 (Okla.-1961); 
Lamar, 205 Okla. 372, 237 P.2d 1015 (1951). 
233 S.C. 49, 103 S.E.2d 732, 
Tex Canales v. Bank of California, 316 S.W.2d 314, 320 (1958); 


Fleming v. City of Seattle, 45 Wash.2d 477, 


108 N.W.2d 


95 Ga.App. 841, 99 S.E.2d 358, 364 (1957); 
Inter-City Trucking Co. v. 
See Mead v. Wiley Methodist. Episcopal Church, 
in which a plea of guilty to driving while under the influence of liquor, made by an alleged thief 
was held inadmissible against the owner 

& Indem. Co., 


N.Y.S.2d 414 


inadmissible against the pleader in a 
subsequent civil suit arising out of the 
same facts. The language of the court 
is quoted here merely as an example of 
the casual light in which convictions of 
traffic offenses are held in some quarters: 

“The root of the matter is that few 
have any confidence in the meaning- 
fulness of the plea of guilty to a 
traffic infraction, as distinguished from 
a conviction after trial in Traffic Court. 
The plea and the nominal fine are just 
as likely, or more likely, to constitute 
a compromise or the yielding to the 
coercion of time and circumstances, 
rather than an admission against in- 
terest. If conviction after trial 
lacks trustworthiness as proof of the 
facts found, it would seem a fortiori 
that a conviction based upon a plea of 
guilty has even less trustworthiness in 
that respect. That lack of trustworthi- 
ness is not transformed by nominal 
classification of the plea as a species 
of admission against interest. 

“Of course, there is an arguable 
logic which would require the admis- 
sibility of pleas of guilty to traffic 
infractions. This assumes that when a 
man stands up (if indeed he does) in 
traffic court and says ‘I plead guilty’ 
he is admitting the facts charged 
against him to be true. If this were 
good logic it would still require pause. 


278 S.W.2d 765 (Mo.-1955) 
W.2d 757, 766 (1948); 


Piechota v. Rapp, 148 Neb. 442 


2d 861 (1940). 
8 N.Y.2d 74, 76, 


203, N.Y.S.2d 74, 168 N.E.2d 520 (1960). See 


Engstrom v. Nelson, 41 N.D. 530, 171 


141 N.E.2d 156, 
Bear, 


162 (1957); Freas v 
96 Oh.App. 219, 


Sullivan, 
114 N.E.2d 80 


Zumwalt v. Moran, 260 P.2d 725 (Okla.-1953) 


738 (1958). 


Johnson v. Woods, 315 S.W.2d 75 


275 P.2d 904 (1954). 
121, 59 S.E.2d 437, 443, 


(1950); Utt v. Herold, 127 
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But it is neither good law nor good 
logic which ignores experience. And 
surely experience tells us that the plea 
of guilty to a traffic infraction rarely 
involves a conscious admission of guilt. 

“Nor is it any answer that the plea 
should come in as an admission and 
the jury should evaluate its weight in 
the light of any explanation the de- 
fendant might offer. If that were a 
good answer it would have been the 
answer, too, to the conviction after 
trial which is excluded . . . The prob- 
lem is whether the evidence of the 
plea has such minimal probative value 
as would entitle it to admission in a 
proceeding and the problem is not by- 
passed by shifting the inquiry to the 
jury... 

“Not without significance in con- 
sidering the problem is the fact of 
almost universal automobile liability 
insurance, so that the one who pleads 
guilty to a traffic infraction, assuming 
that he is at all aware of the ultimate 
legal effects of such a plea, does not 
share in the financial consequences 
which may follow." 

In reversing the Appellate Division on 
this point, the Court of Appeals cited a 
long list of cases holding pleas of guilty 
to traffic charges admissible against the 
pleader in other proceedings, and said: 

“Thus when Mr. Nichols (defendant) 
pleaded guilty to the traffic infractions 
charged against him, his plea of guilty 
amounted to a statement or admission 
by him that he did the act charged. 
As such, it should be treated like any 
other admission or confession, and 
subject to the same rules relating to 
weight and effect.” 

The Court of Appeals found no merit 
in the defendant's contention, following 
the line taken by the Appellate Division, 
that pleas of guilty in traffic cases mean 
little or nothing. In view of the conse- 
quences involved in injury accidents, and 
even in view of the points chargeable 
against one’s driver’s license, the court 
refused to follow the line of “experience,” 

the lower court called it, even though 


conceding that pleas of guilty may 
occasionally be entered for reasons of 
expediency in such cases. Said the court: 

“What the defendant Nichols is 
actually arguing is that, when he 
pleaded guilty, he ‘really didn’t mean 
what he said.’ This claim, however, 
goes to the weight of evidence and 
entitles the defendant not to exclusion 
of the plea, but to an ‘opportunity to 
explain’ it... . Afer the defendant has 
given his explanation, his reasons for 
pleading guilty, it is for the jurors to 
evaluate his testimony and decide 
whether the plea is entitled to any 
weight.” 

* 

“If voluntarily and deliberately 
made, the plea was a statement of 
guilt, an admission by the defendant 
that he committed the acts charged, 
and it should be accorded no less force 
or effect than if made outside of court 
to a stranger.” 


Plea May Be Explained 


Obviously, since the issues in the neg- 
ligence action are different from those of 
the criminal prosecution, the plea of 
guilty is not conclusive as to fault or 
liability involved in the civil action. And 
besides, the courts hold that the reasons 
which impelled the party to enter a plea 
of guilty may be explained and the 
weight of the admission so made is for 
the triers of fact to determine. In other 
words the fact that a person involved in 
an automobile collision has admitted 
commission of a traffic offense is not 
determinative of liability for damages 
resulting from the collision. In a civil 
negligence action of this kind there are 
other factors to be considered, such as 
contributory negligence of the other 
party, also the doctrine of “last clear 
chance” in some states, and “compara- 
tive negligence” in others. 

In any event it is generally held that 
while a plea of guilty to a criminal charge 
growing out of the same traffic collision 
is admissible against the pleader, such an 
admission on his part is not conclusive 


Ando v. Woodberry, 9 A.D.2d 125, 192 N.Y.S.2d 414, 421 (1959), upholding the ruling of the trial 


court excluding evidence of the plea of guilty 
(Minn.), infra, n. 38 
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May, 1961 


35 





against him,'* and his reasons for plead- 
ing guilty may be explained.'® This is 
true even though the explanation comes 
some months later, perhaps as an after- 
thought. This factor, however, affects 
only the weight of such evidence, not its 
admissibility. For instance, in Odian vy. 
Habernicht,*® the defendant's explanation 
of his guilty plea to a charge of failure 
to yield right-of-way followed the all too 
familiar line that he was not able to go 
into court and hire a lawyer to fight the 
traffic charge and in view of the loss of 
time that would be involved he figured 
the small fine levied on him was the best 
way to handle the matter. In holding his 
explanation permissible, the California 
District Court of Appeal said: 

“The evidence that respondent had 

entered such a plea of guilty was ad- 
missible and was an admission against 
interest. It was admitted as an ad- 
mission against interest and not as 
a judgment establishing the fact. 
The fact that the explanation was 
made some months after the plea had 
been entered would’ go to the weight 
of the evidence but would not affect 
its admissibility.” 


Nolo Contendere Plea Not Admissible 


In Know the Law, pp. 316-319, the 
nature and effect of the plea of nolo 
contendere are discussed and explained. 
It is not a plea of guilty in the usual 
sense and has no legal effect beyond the 
instant case in which it is offered. It is 
not admissible as an admission against 
interest, even though followed by judg- 
ment of conviction and sentence.*! 


Odian v. 
N.W.2d 79 (1956); Lipman Bros. v. 


Morrissey v. Powell (Mass.), sunvra, n. 10. 
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(Cal.), supra, n. 


Habernicht, 133 Cal.App.2d 201, 283 P.2d 756 (1955); Berlin v 


Raccuia, 145 Conn. 88, 148 A.2d 763, 


Payment Of Fine Not Admissible 


It is somewhat common in various 
places throughout the country today to 
discover instances in which municipal 
authorities (and others) have set up fine- 
paying systems which by-pass the courts 
Persons tagged for traffic violations are 
permitted to pay prescribed amounts 
called “fines” for various offenses, with- 
out going to court. These sometimes 
amount to a “settlement” of the violation 
to avoid prosecution.** Since there is no 
plea of guilty when one merely pays a 
fine under such a system, there is no 
admission of guilt, and the fact of pay- 
ment cannot be shown against him. 


Conviction As Matter Of Impeachment 


One means by which the fact of con- 
viction of a traffic violation may be 
brought into a companion civil case in a 
few states is by showing such conviction 
for the purpose of impeaching the credi- 
bility of a party-witness. In other words 
in some states it would be possible to 
show the party’s conviction of a traffic 
offense involved in a civil damage suit 
based on the same facts, under the guise 
of affecting his credibility if he testifies 
as a witness in the civil case. This would 
be possible in those states which, by 
statute or court decision, permit im- 
peachment of any witness by showing 
his previous conviction of crime. Since 
this term includes both felony and mis- 
demeanor, it would embrace violations 
of the state traffic code, which in most 
states constitute crimes. Some courts hold 
convictions of crime admissible for this 


Behrens, 76 S.D. 429, 80 


Hartford Acc. & Indem. Co., 149 Me. 199, 100 A.2d 246 (1953) 


765 (1959); Dumond v. Denehy, 145 Conn. 88, 


iil See Galvan v. Torres, 8 Ill.App.2d 277, 131 N.E.2d 367, 369 (1956), in assault and battery case 
Me Lipman Bros. v. Hartford Acc. & Indem. Co., supra, n. 17 
N.D Clark v. Josephson, 66 N.W.2d 539, 543 (1954) 


S.D Berlin v. Behrens, 76 S.D. 429, 80 N.W.2d 79, 83 (1956) 
. Supra, n. 18. 
30A Am.Jur., Judgments, sec. 477, n. 8; notes: 31ALR 279, 18 ALR2d 1314-15. See also 
Conn. Casalo v. Claro, 165 A.2d 153 (Conn.-1960). 
N.C.  Winesett v. Scheidt, 239 N.C. 190, 79 N.E.2d 501 (1954). 
Okla. Laughlin v. Lamar, 205 Okla. 372, 237 P.2d 1015 (1951). 
W.Va. Utt v. Herold, 127 W.Va. 719, 34 S.E.2d 357 (1945) 
See People ex rel. Mayfield v. City of Springfield, 16 Ill.2d 609, 158 N.E.2d 582 (1959): Levin v 
Carpenter, et al., 332 S.W.2d 862, 866 (Mo.-1960). 
23. Mooneyhan v. Benedict, 284 S.W.2d 741 (Tex.Civ.App.-1955); Casalo v. 


165 A.2d 153, 15 
(Conn.-1960). 


Claro, 
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purpose regardless of the nature of the 
offense.** In many other states the use 
of records of prior convictions for this 
purpose is limited to felony, and in others 
to crimes of an infamous nature or those 
involving moral turpitude.*® There is a 
great deal of conflict in the decisions on 
this point between the courts of different 
states. As Wigmore says: 

“The shuttlecock citation of deci- 
sions, backward and forward, in and 
out of their proper jurisdictions, has 
done much to unsettle and confuse 
the law.”’?° 
In any event it seems generally agreed 

that a conviction for violation of a 
municipal ordinance cannot be shown to 
impeach the credibility of a witness, es- 
pecially in those jurisdictions where such 
offenses are not regarded as criminal but 
rather as giving rise to a civil action to 
recover a debt or penalty.** 

It is somewhat difficult to understand 
how a person’s credibility as a witness 
can logically be impugned by showing 
that he once violated a traffic regulation. 
Credibility in this sense means his 
veracity, his capacity or tendency to 
tell the truth. How this could be detri- 
mentally affected by the fact he has in 
advertently run past a stop sign, failed 
to yield right-of-way, driven over the 
speed limit, or even driven recklessly or 
while under the influence of liquor, is 
not clear. Offenses such as these would 
appear to have no logical bearing on 
whether one so convicted is or is not 
worthy of belief under oath. There seems 
scant relationship between a traffic blun- 
der and whether the driver is a liar. 

It its Model Code of Evidence, the 
American Law Institute recommends the 
rule that only a conviction of crime in- 
volving dishonesty or false statements 
shall be admissible for purposes of im- 
peaching the credibility of a witness,** 
and this represents good common sense. 
One convicted of fraudulent conduct may 


well be unworthy of belief on that score 
alone. But as the Maryland Court of 
Appeals said in an automobile collision 
case in which a witness’ credibility was 
sought to be impeached by showing his 
previous convictions for traffic violations: 
“To admit as possible evidence of 

a witness’ unworthiness of belief the 
fact that he has been convicted of 
driving over a stop signal, or making a 
left-hand turn where it is not per- 
mitted, would be unreasonable. Crimi- 
nal law and criminal procedure are 
‘made use of for the enforcement of 
a large volume of mere regulations of 
convenience and order, wholly with- 
out relation to any moral qualities; 
and, while it may have been less ap- 
parent in times past, it is now, at least, 
unescapable that some discrimination 
must be made when the courts come 
to receive evidence of violations to 
impeach the credibility of a witness. 
It is not required that the evidence be 
restricted to infamous crimes or those 
involving moral turpitude on the one 
hand, but, on the other, the purpose 
of the admission, to impeach credi- 
bility, must impose some limits. 
The convictions should be of infringe- 
ments of the law that may have some 
tendency to impeach credibility, and 
not all infringements do. No rigid 
classification seems possible. The 
principle generally adopted by courts 
which follow otherwise the practice 
followed in Maryland is that the trial 
court must exercise discretion, when 
offers of convictions are made, look- 
ing to the purpose for which the evi- 
dence is offered. (Emphasis 
supplied.) 


* 


“Applying these 
questions admitted over objection here, 
we consider that none of them could 
bring out facts reflecting on a witness’ 


principles to the 


credibility, and their admission was 


See McMullen v. Cannon, 150 N.E.2d 765 (Ind.App.-1958); Brown v. Anthony Mfg. Co., 311 S.W.2d 


23, 28 (1958), under Missouri statute (V.A.M.S 
(No.Dak.-1954) and other cases collected in notes 


1609 

58 Am.Jur., Witnesses, sec. 737, et seq 

2 Wigmore on Evidence (2nd ed.), sec. 987 
58 Am.Jur., 
Columbia, 61 App. D.C. 298, 62 F.2d 
135 (1949), citing 70 C. J., Witnesses, sec 
Ann.Cas. 1913A 325 and note p. 327 

. Rule 106 


May, 1961 


sec.491.0°0); Clark v 


Witnesses, sec. 741; notes, 103 ALR 
383 (1932); Hopp v. 
1052 and State v 


Josephson, 66 N.W.2d 539, 543 
20 ALR2d 1217, 103 ALR 357, 25 ALR 339, 6ALR 


365, 48 L.R.A. (N.S.) 161; Clawans v. District of 
Thompson, 72 S.D. 574, 38 N.W.2d 133, 


Crawford, 58 Or. 116, 113 P. 440 (1911), 
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erroneous. Convictions for driving 
without a license are so clearly without 
any such bearing that it is doubtful if 
they could have a misleading effect on 
the minds of a jury, and perhaps their 
admission might be treated as harm- 
less; but convictions for exceeding the 
speed limit seem more likely to have 
been harmful because of a possible 
suggestion of excessive speed in the 
case at bar, a fact of which there was 
no direct evidence, and one to prove 
which the prior convictions would not 
be admissible. . . . Our opinion is that 
the evidence was so far from having 
any bearing on the veracity of the 
witness that, treating it as offered for 
that purpose, its admission was error, 
which requires a reversal of the judg- 
ment.”*° 
Commenting upon this case in a later 
decision involving an attempt to impeach 
the credibility of a witness by showing 
his convictions for reckless driving, driv- 
ing after license revoked, passing on a 
curve, passing a stop sign, the Court of 
Appeals said: 

“Prior convictions for violation of 
the motor vehicle law seem clearly to 
have no direct bearing upon veracity, 
nor are they indicative of such moral 
depravity that an inference of false- 
hood in the case on trial may properly 
be drawn.” 


a te a: 


“In civil cases involving negligence 
there can be no question of motive or 
intent and the relevancy of prior con- 
victions of traffic violations can hardly 
be maintained. . . .”*° 
In New York, where practically all 

violations of the traffic regulations are 


classed as “traffic infractions” and not 
crimes, it is expressly provided that “the 
punishment imposed therefor shall not 


. Nelson v 


1217 (1950). 
. New York Vehicle and Traffic Law 


Seiler, 154 Md. 63, 139 A. 564, 565 (1927) 
. Nesbit v. Cumberland Contracting Co., 196 Md. 36 


(1960-61 ed.), sec 


affect or impair the credibility as a 
witness or otherwise of any person con- 
victed thereof.”*! 

In North Dakota the cases hold it 
proper to show conviction of crime as 
affecting a witness’ credibility, but in one 
case decided in 1943, the Supreme Court 
said: 

“But the defendant may not be asked 
questions on cross examination which 
are not relevant to his credibility as a 
witness, and are calculated only to 
humiliate and embarrass him and to 
creaie prejudice against him. . . . The 
questions must relate to matters of 
such character and of such compara- 
tively recent time as to bear directly 
upon the present character and moral 
principles of the witness and thus 
be relevant upon the question of 
credibility.”** 

Traces of similar judicial thinking can 
be detected in other cases from states 
which permit impeachment of credibility 
by showing conviction of any crime.’ 

Statutes patterned after the Uniform 
Vehicle Code usually provide that con- 
viction of traffic offenses less than felony 
“shall not affect or impair the credi- 
bility of such person as a witness in any 
civil or criminal proceeding.”"* 

It should be pointed out that if the 
credibility of a party-witness may be im- 
peached by showing his conviction of 
any crime, there would be nothing to pre- 
vent such a conviction being shown even 
though it were based on the same set of 
facts and circumstances as the civil dam- 
age suit in which it is sought to be shown 
In view of the commonly recognized fact 
that juries are by no means inclined to be 
discriminating or technical about the 
purpose for which items of evidence are 
admitted, this would be a sure-fire way 
to inject proof of a conviction which 


75 A.2d 339, 20 ALR2d 1212, 1215-16 and note p 


155. See Geiger v. Weiss, 245 A.D. 817, 281 


N.Y.S. 154 (1935), holding a similar statute (sec. 355 Civil Practice Act) did not prevent impeachment 
by showing conviction for driving while intoxicated, since that offense is classed as a crime, not a 


traffic infraction, in that state 


32. State v. Schmidt, 72 N.D. 719, 10 N.W.2d 868, 873 (1943). 
33. See Richardson v. Gage, 28 So. Dak. 390, 133 N.W. 692, Ann. Cas 


1914B 534 (1911), stating that 


impeachment should be limited to showing conviction of crimes such as may be deemed to affect the 
character of the witness for truthfulness: Frost v. Hays, 146 A.2d 907 (Mun.App., D.C.-1958), holding 


a Statute permitting impeachment of credibility 


by showing conviction for crime does not include 


“‘misdemeanors involving no element of inherent wickedness 


. Sec. 16-116 (1956) 
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would not otherwise be admissible. 


Evidence Of Guilty Plea Inadmissible 


However, even a plea of guilty, ad- 


mission though it may be, cannot be 
shown against the party in some states 
which have adopted statutes patterned 


after 


the Uniform Vehicle Code, sec. 


16-115: 


bar evidence of a guilty 


“No evidence of the conviction of 
any person for any violation of any 
provision of chapters 10, 11, 12, 13 
or 14 shall be admissible in any court 
in any civil action.” 

Why held to 
plea is not 


this section should be 


readily apparent, but the holdings of the 


court to 


that effect are based on the 


theory that a plea of guilty amounts to 
a conviction, and to all intents and pur- 
poses is a conviction in and of itself. 


In 1943 the Supreme Court of Minne- 


sota had occasion to pass upon the effect 


of 


a similar statute*’ providing that “no 


record” of any traffic conviction shall be 


admissible 


in any court in any civil 


action, and that no such conviction shall 


be used to impair the credibility of a 
witness. The principal question in the case 
was whether plaintiff's plea of guilty to 
a traffic offense growing out of the colli- 


sion Was 


admissible. The court held it 


was not, under the statute, saying: 


33. 
36 


37. 


“Defendant asserts that the statute 

is inapplicable to an oral plea of guilty 
and that the testimony was admissible 
as an admission against interest. 
We quite agree that, the statute aside, 
such a question would be proper as an 
admission against interest. The legis- 
lature, however, in our opinion, has 
closed the door to an inquiry into a 
violation under the traffic act in any 
civil action.” 

“It is a matter of common knowl- 
edge, and was so at the time of the 
enactment of the statute in question, 
that often citizens will plead guilty to 
minor offenses under the traffic act 


See notes 1-5, supra 
Chap. 10 deals with responsibility 


regulates size, weight, and load of vehicles 
Minn. St., sec. 169.94 
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rather than suffer loss of valuable time 
and the expense of a trial. Most of 
the violations under the act, including 
the charge placed against plaintiff, are 
merely misdemeanors and are mala 
prohibita and not mala se. No moral 
turpitude is involved. Intention to 
commit a crime is not an ingredient 
of the offense. Because of that fact, 
drivers more readily plead guilty when 
payment of only a small fine is 
involved and when a conviction is 
generally not considered a reflection 
on one’s character. Aware, no doubt, 
of these circumstances and also of the 
frequent occurrence of procedure 
similar to that disclosed in the instant 
case, the legislature apparently con- 
cluded that a plea of guilty should not 
prejudice one in any way in any civil 
proceeding, even one involving the 
same facts out of which the violation 
of the traffic act arose. Moreover, dis- 
tinctly different issues arise in the civil 
case. The issues of negligence, con- 
tributory negligence, and the proxi- 
mate relation of the violation of the 
Statute to the accident are not involved 
in the criminal proceeding, whereas 
they are important issues in the civil 
case. Defendant relies on the technical 
wording of sec. 169.94, subd. 1. He 
asserts that the phrase ‘record of the 
conviction’ does not apply to an oral 
plea of guilty. Such a conclusion we 
believe results in too narrow a con- 
struction of the statute and fails to. 
take into consideration the general pur- 
pose of the provision. The word ‘con- 
viction’ includes a plea of guilty as 
well as a finding of guilty... .” 

“The term ‘conviction’ is also 
generally considered to include a plea 
of guilty as well as a finding of guilty 
after trial. See 9 Words and Phrases, 
Permanent Edition, p. 594.” 


we have no 
arriving at the conclusion that the 
legislature intended to prohibit the 
asking of the very question put to the 


hesitancy in 


; ¢ following accidents; Chap. 11 sets forth the rules of the road; 
Chap. 12 has to do with equipment of vehicles; Chap 


13 deals with inspection of vehicles; Chap. 14 
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plaintiff in this case as to whether or 

not he had pleaded guilty in justice 

court to a violation of the state high- 
way traffic regulation act.”** 

Since this case was decided other 
courts have followed its reasoning, as 
applied to statutes of similar import.** 

In a case involving a statute identical 
with that of Minnesota, the Supreme 
Court of Colorado said: 

“. .. the intent and purpose of such 

a Statute is too obvious to require dis- 
cussion and it is clear that the very 
underlying purpose of this statute was 
defeated by the questions propounded 
and the answers returned as above 
related.” 


The questions and answers referred to 
related to attempts by defendant's coun- 
sel in cross examination of a Colorado 
State patrolman to show that plaintiff 
had been charged with a traffic violation 
as a result of the collision and had 
pleaded guilty thereto. Quoting with 
approval from the opinion in the Min- 
nesota case above referred to, the court 
said: 

“We are at a loss to find a more 
appropriate expression of determina- 
tion of the question here presented 
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In 1957 the Supreme Court of Utah, 
likewise, under an identical statute and 
under similar circumstances, said: 


“The above quoted statute clearly 
prohibits the admission in evidence of 
a record of conviction of a violation of 
the Uniform Act Regulating Traffic on 
Highways. A plea of guilty is as much 
a conviction as a verdict and judg- 
ment to that effect and therefore under 
the provisions of this statute should 
not have been admitted in evidence.” 


The Supreme Court of Iowa has like- 
wise followed the Minnesota case.*” 


. Warren v. Marsh, 215 Minn. 615, 11 N.W.2d 
in Ando v. Woodberry, nn. 15, 16, supra. 
. Note: 18 ALR2d 1287, 1311, n. 16. 


Conclusion 


Criminal and quasi-criminal proceed- 
ings in traffic collision cases might be 
expedited in many instances if a de- 
fendant could be sure that (1) conviction 
of a traffic offense could not be shown 
against him in a subsequent civil damage 
suit growing out of the traffic collision 
and (2) a plea of guilty in such a case 
could not be shown against him later. 
The first piece of advice most lawyers 
give their clients charged with traffic law 
violations in such circumstances is: 
“Don’t plead guilty!” Fear of the subse- 
quent prejudicial effect of admitting to 
the commission of a traffic offense in ac- 
cident cases often brings about protracted 
trials in traffic courts and tends to clog 
their dockets with matters which other- 
wise might be readily disposed of if no 
collisions were involved to cloud the 
picture. In some states the plea of nolo 
contendere** has been revived to ease this 
problem, but it is not available in 
others.‘ Also, as held by some courts, 
provisions similar to those of the Uni- 
form Vehicle Code*® have been con- 
strued to effectuate this result.‘° Other 
courts, not bound by these liberal con- 
structions, may well adopt the opposite 
conclusion. If the intention of the law- 
makers in enacting such statutes is to 
bar the showing of a plea of guilty to a 
traffic offense, it would be a simple mat- 
ter to say so. Barring “the record of a 
conviction” only, leaves far too wide a 
scope for difference of judicial opinion 
as to whether this includes an oral plea 
of guilty. 

Practical matters of this kind should 
merit careful study on the part of all 
persons engaged in traffic law enforce- 
ment, as well as members of law-making 
bodies. Delay in the trial of traffic cases 
brought about by unnecessarily pro- 
longed contests represents a serious 
problem in our traffic court improvement 
efforts. * 
530-31 


(1943). Note similarity of views expressed 


. Ripple v. Brack, 132 Colo. 125, 286 P.2d 625, 627 (1955). 
. Utah Farm Bureau Insurance Co. v. Chugg, 6 Utah2d 399, 315 P.2d 277, 280 (1957) 
. Tucker v. Heaverlo, 249 lowa 197, 86 N.W.2d 353, 358 (1957). 


3. See n. 21, supra. 
. Know the Law, pp. 316-319. 
. Secs. 16-115 and 16-116. 
. Nn. 36-42, supra. 
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DICTIONARY OF HIGHWAY TRAFFIC 
By J. Stannard Baker and William R. Stebbins, Jr. 


FOR THE FIRST TIME the several different vocabularies in the highway 
traffic field have been consolidated in a systematic fashion in a single volume 
This book will show the essential differences and similarities among the terms 
currently being used in the various technical specialties concerned with highway 
traffic and traffic safety 

ABOUT 10,000 terms are discussed including basic vocabulary, analogous terms, 
synonyms, antonyms, etc. This comprehensive volume is extensively cross- 
referenced and definitively illustrated with numerous drawings and charts show- 
ing relationships between terms. Code numbers indicate the source of each basic 
term listed 

DICTIONARY OF HIGHWAY TRAFFIC will be an invaluable reference 
and guide for: highway planners, traffic engineers, police officials, vehicle manu- 
facturers, lawyers, insurance underwriters, educators, police training personnel, 
judges, prosecutors, driver-license and motor vehicle administrators, technical 
writers and editors, armed forces personnel, students in the traffic field, legis- 
lators, mayors and city managers and many others. Clothbound hard cover 
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1804 Hinman Ave Evanston, Ill. 


USE THIS ORDER Send me copy(s) of the new 
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An improved version of the tem- 


plate that has been used for years 


by police accident investigators, 
traffic engineers, safety officials, and 
others to draw scale diagrams of 


motor vehicle traffic situations. 


The original template was developed by the 
Traffic Institute in 1952 for use in accident in 
vestigation courses. In seven years it has be 
come a widely used traffic tool. The Institute 
now has refined the design and added features 
to make it more useful 


ACTUAL SIZE: 10” x 3%” 

Using the traffic template and a pencil, scale diagrams of accidents and 
other traffic situations can be drawn quickly and accurately to scales of 
1:120 or 1:240. (Available in either inches or metric system.) Typical 
vehicles and other traffic elements can be outlined with the cutouts. Most 
all types of streets and highways can be drawn with the scales and curves 


The template provides a very useful nomograph for solving problems in 
volving the relationships of speed and stopping distance. And it has been 
designed to serve as an accurate clinometer for measuring grades and 
super-elevations. 


Order the template today, we will bill you later. . . 
mmm Traffic Institute of Northwestern University 


1804 Hinman Avenue Evanston, Illinois 











